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Finding sample contracts & guidance

Your client—a local cleaning company —is planning to offer
on-demand disinfecting services via a new mobile app. To
that end, they’ve identified a software developer they’d like
to hire as an independent contractor to write the program.
You've been asked to draft the terms of this agreement.

You’'ve never written such a contract before and don’t know
how to get started.

Where should you begin?



Finding sample contracts & guidance

S

A common scenario:

* You are asked to draft a brand new contract or clause

* You have never written a contract like the one you have
been asked to draft

* You might be tempted:

Google

independent contractor agreement




You get what you pay for

Issues to think about Fee-based sources of forms/sample
* Author/creator contracts and guidance
* Age of materials * Bloomberg Law (forms & analysis)
* Contract style/clauses » Lexis Practical Guidance (forms &
« Content analysis)
* Industry
: : * Thomson Reuters (Westlaw)—
* Guidance/analysis

Quality free sources

Practical Law (forms & analysis)

CEB Pro (CA-specific; forms & analysis)
Other fee-based legal websites

(often include forms only)

« State websites have free forms (but no analysis)
* Print books at the LRC (and other law libraries) have forms and

analysis
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PRACTICAL GUIDANCE

Practical Guidance {% Favorite
Employment, Sample Agreement - Independent Contractor Agreement

: = B A | & Show Commentary @) | RELATED CONTENT .
z Q—»D
E Employment RELATED
S Agreements NTENT
5  Independent Contractor Agreement @
w
a PRACTICAL A | NoTErAD
= GUIDANCE

Editor's Note: This agreement can be used when a corporate client seeks advice Restrictive Covenant

Agreements

about retaining independent contractors and avoiding employee-status claims.
Plaintiff's counsel also can use this model to compare with an agreement that a Alternative Dispute
client might have been asked to sign. Additional or different terms can be added Resolution
depending upon the client's goals and protected interests. Always check state law
to determine if additional or different terms are required. See also Checklist:
Independent Contractor or Employee?

Termination Toolkit

BOOKS & TREATISES

BNA MANUALS
This document was contributed by Kevin P. Hishta, a shareholder in Ogletree,

Deakins, Nash, Smoak & Stewart, P.C.’s Atlanta office. BNAPORTFOLIOS

< € € <

TRENDS & ANALYSIS

ARTICLE I: PARTIES AND TERM OF AGREEMENT

1.01. This Independent Contractor Agreement (“Agreement”) is entered into by
and between [insert company name and address] (“Company”) and [insert
contractor name and address] (“Contractor”), an independent contractor, this _
day of ___, 20_, in consideration of mutual promises made herein as follows:

1.02. This Agreement will become effective on the _day of ,20_, and will
continue until [insert specific date or “such time as the project for which Contractor
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Employment, Checklist - Drafting Independent Contractor Agreements

" S I A T & Show Commentary @) | RELATED CONTENT .
2 Fair Labor Standard e
E air Labor Standards RERGED
8 ACt CONTENT
5  Drafting Independent Contractor Agreements @
a PRACTICAL -

< GUIDANCE NOTEPAD

Editor's Note: Contractual provisions included in an independent contractor Wages & Overtime

agreement are highly fact sensitive and ultimately depend on the nature of the Breaks & Schedules

services being provided. A specific kind of clause for one type of service may be a

strong indication of employment status, while in another it may not necessarily BOOKS & TREATISES v

compromise independent contractor status. Corporate counsel can utilize this ENA MANUALS ~

checklist to determine how courts and administrative agencies have or may o o

review certain clauses in independent contractor agreements. This checklist isn't REGULATIONS

intended to comply with the laws of any specific jurisdiction, but rather give a AGENCY GUIDANCE v

broader perspective on how certain contractual clauses would likely affect the DECISIONS & v

defensibility of independent contractor status. In all cases, there is no single RULINGS

factor that is dispositive and the entire agreement, as a whole, along with the CHART BUILDERS v

actual control exercised by the hiring entity, is reviewed in the analysis. QUICK REFERENCE v
TRENDS & ANALYSIS v

Contributed by John Ho, of Cozen O'Connor.

Variations in Factors by Jurisdiction

[[]Jurisdictions often use different tests when determining independent
contractor status, which further complicates the issue. It is critical that counsel
examine the specific jurisdiction's laws to determine the specific factors and
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What would you like to research today?

~ [ q Explore

Argentina
Australia
Canada

China & Hong Kong

View All Countries

Content Federal State

England & Wales
France
Germany

India

All Categories v All Jurisdictions S Q

Advanced Search

Practice Area International Sources Topics Tools

Ireland Russian Federation
COVID-19 Resources
Malaysia South Africa View all complimentary COVID-19
resources.
Mexico United Kingdom

New Zealand
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o« What task would you like to accomplish today?

Legal
Research ;‘
All Practice Areas All Jurisdictions ™ Q
Practical
Guidance
v v 4 Explore Practice Area Content Type Jurisdiction Industry Tools & Resources
Brief
Analysis Antitrust Data Security & Privacy Labor & Employment
State Law Comparison Tool
Bankruptcy Employee Benefits & Executive Life Sciences Compare laws across multiple states
Comp in a customized chart or report.
Business Entities Private Equity & Investment
Energy & Utilities Management

Capital Markets & Corporate
Resource Kits

Governance Finance Real Estate

View all relevant practical guidance
Civil Litigation Financial Services Regulation Tax for aspecific task.
Commercial Transactions Insurance Trusts & Estates

Corporate and M&A Intellectual Property & Technology
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Legal
Research :
\
thdependent contractor agreement All Practice Areas v All Jurisdictions Q
Practical
Guidance
v v 4 Explore Practice Area Content Type Jurisdiction Industry Tools & Resources
Brief
Analysis Practice Notes Clauses Articles
State Law Comparison Tool
Forms Checklists Compare laws across multiple states

in a customized chart or report.

Resource Kits

View all relevant practical guidance
for a specific task.
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Independent Contractor Resource Kit

Alabama; Alaska; Arizona; Arkansas; California; Colorado; Connecticut; Delaware; Dist. of Columbia; Florida;
Georgia; Hawaii; Idaho; lllinois; Indiana; lowa; Kansas; Kentucky; Louisiana; Maine; Maryland; Massachusetts;
Michigan; Minnesota; Mississippi; Missouri; Montana; Nebraska; Nevada; New Hampshire; New Jersey; New
Mexico; New York; North Carolina; North Dakota; Ohio; Oklahoma; Oregon; Pennsylvania; Rhode Island; South
Carolina; South Dakota; Tennessee; Texas; Utah; Vermont; Virginia; Washington; West Virginia; Wisconsin;
Wyoming | Practice Notes

Independent Contractor Tests and Risks of Worker Misclassification Practice Note Independent Contractor
Classification Audits and Reclassifying Employees and Independent Contractors Practice Note
Independent Contractor and Employee Classification: Special Tax Issues Practice Note Independent
Contractor Classification: Training Presentation...

Independent Contractors State Law Content Independent Contractor State Practice Notes The following
Independent Contractor practice notes provide practical guidance for all 50 states, as well ...

... well as the District of Columbia, regarding various issues relevant to independent contractors, including: *
Tests used to determine whether a worker is an independent contractor or employee...

... resource kit provides links to non-jurisdictional and state-specific practical guidance on independent
contractors. It includes Lexis Practice Advisor practice notes, annotated forms, and checklists. Independent
Contractor General Guidance The following non-jurisdictional practical guidance documents address the
primary issues employers face regarding independent contractors, including the tests used to determine
whether a worker is properly classified as an ...

Independent Contractor Agreements: Major Negotiation, Drafting, and Legal Issues
Non-jurisdictional | Practice Notes

... LLP This practice note will help you determine the legitimacy of independent contractor status for the
worker at issue and assist you in drafting and negotiating a defensible independent contractor agreement.
An effective independent contractor agreement will both withstand judicial and regulatory scrutiny of
independent contractor status and provide a practical framework for the parties' relationship. Consider ...
... key issues we address below to draft and negotiate an effective independent contractor agreement:...

Independent Contractor Aareements: Maior Neaotiation. Draftina. and Leaal Issues This practice note will
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Forms, Cl... 1,490 v

Search Within Results v g a ﬁ e ﬁ] M \i, @ Sortby: | Relevance
5
o
Category v =
10 Independent Contractor Status Questionnaire (FLSA)
U.S. Federal
Jurisdiction v
. . Independent Contractor Status Questionnaire (FLSA) This form is an independent contractor status
Practice Area & Topics ~ . . . . . ) -
questionnaire that provides guidance for assessing whether a worker is an independent contractor or
employee under the federal Fair Labor Standards Act (FLSA). This ...
Smart Forms e ... “yes” or “no” and then tally the respective employee (EE) and independent contractor (IC)_indicators for

each factor based on those answers. A preponderance of either EE or IC indicators for a factor suggests the
factor supports the indicated status. ...

... that guarantees that a court will consider a particular worker an independent contractor.For information
on evaluating workers’ status and the risks of misclassifying employees as independent contractors, see
Independent Contractor Tests and Risks of Worker Misclassification, Independent Contractor
Classification Audits and Reclassifying Employees and Independent Contractors, and Independent
Contractor Red Flag Checklist. For information on how to establish and maintain independent contractor
status for workers, see Independent Contractor Agreements: Major Negotiation, Drafting, and Legal Issues,
Independent Contractor Agreements: Major Negotiation, Drafting, and Legal Issues, ...

20 Independent Contractor Agreement (Pro-service Recipient) (CO)
Colorado

Independent Contractor Agreement (Pro-service Recipient) (CO) This form is an independent contractor
agreement between an independent contractor and the party for whom the independent contractor will
perform specified services in Colorado. This form contains practical guidance, ...

... aresult, the text of this form differs from the non-jurisdictional Independent Contractor Agreement (Pro-
service Recipient).The terms "Contractor " and "Client" are used to help avoid the parties' relationship ...

... determination of whether a worker is characterized as an employee or independent contractor hinges on
control. The more a client controls a contractor, the more likely an employee/employer relationship will be
found to exist instead of a client/independent contractor relationship. The determination of whether a worker
is properly classified as an employee or an independent contractor faces different scrutiny and has different

e ol o naldi ace s Toa adls st Labe st et e
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Preferred Jurisdictions ( Edit)

U.S. Federal

- California
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U.S. Federal
International
Alabama
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More
Practice Area & Topics

Smart Forms

223
73

544
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Run New Search Q Client: -None- History Help

California X Clear
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Independent Contractor Agreement (Pro-service Recipient) (CA)
California

Smart Form @

Independent Contractor Agreement (Pro-service Recipient) (CA) This form is an independent contractor
agreement between an independent contractor and the party for whom the independent contractor will
perform specified services in California. This form includes practical guidance, ...

... aresult, the text of this form differs from the non-jurisdictional Independent Contractor Agreement (Pro-
Service Recipient).The terms "Contractor " and "Client" are used to help avoid the parties' relationship ...

... determination of whether a worker is characterized as an employee or independent contractor hinges on
control. The more a Client controls a Contractor, the more likely an employee/employer relationship exists
instead of a client/independent contractor relationship. The determination of whether a worker is properly
classified as an employee or an independent contractor faces different scrutiny and has different
considerations in other labor areas ...

... ensure compliance with applicable law.For additional guidance, see Supply of Services Agreements
Resource Kit. For more information on California's independent contractor laws and classification issues,
see Independent Contractors State Practice Notes Chart. For state-specific independent contractor
agreement forms, see the ...

Services Agreement (Pro-services Recipient) (CA)
California

Smart Form @

... Service Provider and its employees, personnel, and permitted contractors performing any Services on
behalf of Customer under this Agreement are independent contractors and not employees of Customer.
Service Provider is not an agent ...

... no right or authority to make any contract, sale or other agreement in the name of or for the account of the
Customer
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Independent Contractor Agreement (Pro-service Recipient) (CA)  Actions

ﬁ e &] M &‘ @ Goto v Allterms 650 v 4 Search Document Q

Smart Form i

Save time and reduce the risk of errors by building your document with an interactive questionnaire.

Build Your Document [

 JuaWNnd0( 3y} Jo sped

Independent Contractor Agreement
(Pro-service Recipient) (CA)

» Summary

- + Expand all Drafting Notes + Expand all Clauses

This agreement for performance of services ("Agreement") is made on [date] (the "Effective Date"),
between [name of person or firm engaging independent contractor's services] ("Client"), with a
principal place of business at [address], and [name of independent contractor] ("Contractor"), an

independent contractor, with a principal place of business at [address].

Article |. SERVICES TO BE PERFORMED BY CONTRACTOR.

10f73

About This Document

Open form in Word
Drafting Notes

Alternate & Optional Clauses

Current as of: 08/10/2020

Related Content

Practice Notes (25)

Forms, Clauses, Checklists (7)
Cases (3)

Statutes & Legislation (3)

Results List >
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Smart Form i
About This Document

Save time and reduce the risk of errors by building your document with an interactive questionnaire.
Open form in Word
Build Your Document [4

Drafting Notes

Alternate & Optional Clauses

 JuaWNnd0( 3y} Jo sped

Current as of: 08/10/2020

Independent Contractor Agreement
(Pro-service Recipient) (CA) Related Content
Practice Notes (25) >
Forms, Clauses, Checklists (7) >
Cases (3) >
v Summary Statutes & Legislation (3) >

This form is an independent contractor agreement between an independent contractor and the party for
whom the independent contractor will perform specified services in California. This form includes practical

guidance, drafting notes, alternate clauses, and optional clauses.

This form has been drafted with terms that favor the client receiving the services and is intended for private
employers. Its language has been customized to comply with California and federal law. As a result, the text

of this form differs from the non-jurisdictional Independent Contractor Agreement (Pro-Service Recipient).

The terms "Contractor" and "Client" are used to help avoid the parties' relationship being characterized as
an employee/employer relationship. Note, however, that the key determination of whether a worker is

characterized as an employee or independent contractor hinges on control. The more a Client controls a
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Antitrust Government Practice: Federal

Arbitration Government Practice: State & Local

Bankruptcy & Restructuring Intellectual Property & Technology

. Glossary

Capital Markets & Corporate Governance Labor & Employment Detailed explanations of legal

Commercial Transactions Litigation terms and concepts written by
Practical Law editors.

Corporate and M&A Real Estate

Employee Benefits & Executive Compensation Trusts & Estates

Finance
State Q&A

Cross-Practice Collections Startups & Small Businesses Review and compare state law

across multiple practice areas.
Financial Services

Life Sciences & FDA Regulatory
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What's Market
Search, review and compare
summaries of recent deals and

Law School Resource Center filings and stay on top of current
trends and market practice.
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Access Now
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«
Filter Home > Practical Law
All Content (2,952
Select multiple
1-50 > Sort:  Relevance Vv ‘_‘ v = - ¥ -
Filter category
Practical Law (J Select all items No items selected
Restore previous filters O > 1. Independent Contractor/Consultant Agreement (Pro-Client)
Standard documents - Maintained National/Federal
Search within results An independent contractor agreement between an individual contractor and a client company for consulting or other
services. This Standard Document is drafted in favor of the client company and is based on federal law. State and local law
Q may impose different or additional requirements on independent contractor classification and agreements. For...
Resource Type + ...State and local law may impose different or additional requirements, including language that must be included in independent
contractor agreements. Companies engaging independent contractors should consider applicable state and local law with this
Practice Area + Standard Document. For more information on state law requirements for independent contractors, see Independent
Contractors: State Q&A Tool and Independent Contractor...
Jurisdiction +

...Independent contractors can provide a significant financial benefit to a company in part because independent contractors are
not entitled to many of the rights and protections available to employees (see Practice Note, Independent Contractor
Classification: Benefits of Engaging Independent Contractors). This is also the reason, however, that the DOL, the IRS, state and
local agencies, and the courts often construe independent contractor...

O > 2. Independent Contractor/Consultant Agreement (Pro-Client) (CA) -

Standard documents - Maintained California

A California-compliant independent contractor agreement between an independent contractor (a self-employed individual)
and a client company for consulting or other services. This Standard Document is drafted in favor of the client company.
This Standard Document has integrated notes with important explanations and drafting tips.
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Independent Contractor/Consultant Agreement (Pro-Client) (CA) B

by Practical Law Labor & Employment

New Annotation

FE Show Annotation
Maintained - California @ Related Content BB AddToFolder
Email
A California-compliant independent contractor agreement between an independent contractor (a self- (=) Gl
employed individual) and a client company for consulting or other services. This Standard Document is drafted ¥ Download
in favor of the client company. This Standard Document has integrated notes with important explanations and Open in Word
drafting tipS. 9 Show Drafting Notes
Gd Copy link
A CreateAlert
Practical Law Automated Document Powered by Contract Express i
B Provide Feedback

Create a first draft of this document by answering a series of questions written by Practical Law
editors. Included in your Practical Law subscription.

9 Note: Read This Before Using Document
[INDEPENDENT CONTRACTOR NAME]
[ADDRESS LINE 1]
[ADDRESS LINE 2]
[DATE]

Dear [INDEPENDENT CONTRACTOR NAME],
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independent contractor agreement
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Independent Contractor/Consultant Agreement (Pro-Client) (CA)

California

Practical Law Automated Document Powered by Contract Express
Create a first draft of this document by answering a series of questions written by Practical Law

editors. Included in your Practical Law subscription.

Start drafting

Read This Before Using Document

This independent contractor or consultant agreement is a short-form letter agreement between an individual

independent contractor and a client (assumed to be a corporate entity in this document) for consulting or other
services. Itis drafted in an informal letter format and may be appropriate for a short-term engagement or specific
project.

This Standard Document assumes that the service provider is properly classified as an independent contractor
and is not an employee of the client company. Companies must be aware of A.B. 5, effective January 1, 2020,
which requires compliance with the onerous "ABC" test for most independent contractor relationships to be valid
(see Drafting Note, A.B. 5 Codifies and Extends Dynamex's ABC Test and Practice Note, Legal Tests for
Independent Contractor Classification Under California Law). This Standard Document also assumes that the
independent contractor is not a labor contractor providing workers to the client employer to perform labor that
is within the usual course of the client employer's business, which would subject the labor contractor and client
employer to the requirements of Section 2810.3 of the California Labor Code (for more information, see Legal
Update, California Law to Make Companies Liable for Employment Violations of Independent Labor Contractors).

This Standard Document is intended for the engagement of an individual independent contractor. The individual
may have organized their business as a sole proprietorship or limited liability company (LLC), for example, and

may have hired or engaged employees or contractors to assist in providing services, but they are treated as an
individual for purposes of this agreement. For a professional services agreement between two business entities,
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Independent Contractor/Consultant Agreement (Pro-Client) (CA)

California Related Content Q_  search Within
[INDEPENDENT CONTRACTOR NAME] B New Annotation
[ADDRESS LINE 1] FE Sshow Annotation
[ADDRESS LINE 2] BB Add To Folder
[DATE] Email
Dear [INDEPENDENT CONTRACTOR NAME], 5 Print
. . . i ¥ Download
This letter agreement (this "Agreement") sets forth the terms and conditions whereby you agree to provide
certain services (as described in Schedule 1) to [CLIENT COMPANY NAME], with offices located at [ADDRESS], Openin Word
a [STATE OF ORGANIZATION] [ENTITY TYPE] (the "Company"). B2 Show Drafting Notes
Gd Copy link
1. Services. opyim
A CreateAlert
1.1 The Company engages you, and you accept such engagement, as an independent contractor Bl Provide Feedback

to provide certain services to the Company on the terms and conditions set forth in this Agreement.
1.2 You shall provide to the Company the services listed on Schedule 1 (the "Services").

1.3 The Company shall not control or direct the manner or means by which you [or your
employees or contractors Jperform the Services|[, including but not limited to, the time and place you
perform the Services]. [The Services performed are outside the usual course of the Company's
business.] [You are customarily engaged in an independently established trade, occupation, or business
of the same nature as the Services performed.]

1.4 Unless otherwise stated on Schedule 1, you shall furnish, at your own expense, the materials,
. equipment, supplies, and other resources necessary to perform the Services. [The Company shall
<

provide you with access to its premises, materials, information, and systems to the extent necessary for
the performance of the Services.]

1.5 You shall comply with all [third-party access] rules and procedures communicated to you in
writing by the Company, including those related to safety, security, and confidentiality.
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All Subjects v

Popular Databases

All Database Types v

The most frequently-used databases

Bloomberg Law @ <
Bloomberg legal content, integrated into an already

powerful system of primary and secondary legal content,
company and market information and news.

Individual user access is given to USD law students and
faculty. You must register with Bloomberg to gain access to its
products and services. Please contact the LRC reference desk
to obtain a Bloomberg Law account.

CALI Lessons @& <2
«Students - use the authorization code you see after
logging into USDOne.

«Faculty - contact the reference desk for the faculty code.

CEB OnLaw Pro @ 3
CEB Pro provides access to CEB's California

practice guides, primary law, case law citator, and continuing
legal education

more...

Congressional Publications (ProQuest) &
Publications generated by the U.S. Congress and 3
accessed via ProQuest, including: CIS Legislative

Histories, 1969-present; House & Senate Reports, 1817-
present; House & Senate Hearings, 1824-present;
Congressional Research Service (CRS) Reports, 1916-
present; House & Senate Documents, 1817-present, and
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more...

HeinOnline @& '3
HeinOnline is a premier online database containing

more than 178 million pages and 270,000 titles of historical and
government documents in a fully searchable, image-based

All Vendors / Providers v Search for Databases Go

Al A B CDEFGHI JKLMNUOWPOQRSTUYV
w X Y Z #

297 Databases found

A

Academic Search Premier @ <

Provides full text for over 2,940 scholarly publications including social sciences, humanities, education, computer
sciences, engineering, language and linguistics, arts & literature, health sciences, and ethnic studies.

AILALink = <
AILALInk is the go-to resource for immigration law research, providing its

subscribers with access to immigration-related statutes, regulations, and

important case law (select); agency correspondence and manuals, AILA/

government liaison minutes, forms, and a plethora of AILA publications.

Appeals @ <

Helps more than 100,000 taxpayers each year resolve their tax disputes without going to Tax Court. An IRS site.

Avalon Project - Documents in Law, History and Diplomacy (Yale's) & <@
The Avalon Project will mount digital documents relevant to the fields of Law, History, Economics, Politics, Diplomacy and
Government. We do not intend to mount only static text but rather to add value to the text by linking to supporting documents
expressly referred to in the body of the text.

The Avalon Project will no doubt contain controversial documents. Their inclusion does not indicate endorsement of their contents
nor sympathy with the ideology, doctrines, or means employed by their authors. They are included for the sake of completeness and
balance and because in many cases they are by our definition a supporting document.

more...

B

BePress Legal Repository @ <
The BePress Legal Repository offers working papers and pre-prints from scholars and professionals. All law related

papers posted to Selected Works are automatically included in the Bepress Legal Repository, which means searching in this
database saves you time.
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Correcting a Mistake in a Trust San Quentin Inmate Has

Transfer Deed Standing to Bring Gender-Based

Challenge to Prisoner Property

Bruce A. Last August 24, 2020
Regulation, Ninth Circuit Holds
As estate and trust practitioners, we're used to dealing with

Katherine Proctor August 21, 2020
procedures and rules. Between the Tax Code, the Probate o

Code, Rules of Court, and local court rules, one might The Ninth Circuit held Friday that a San

. . ‘ ini h :
believe that when it comes to estate planning and T D o ) e g U O

. . , . ) claim that prison officials discriminated
administration, there's a specified rule for everything. against him based on his male gender by
Perhaps this is why... prohibiting him from purchasing prison

vendor products available only to female

inmates. The three-judge panel also held

that intermediate...

Federal Courts Must Apply

Can a Drunk Person Enter Into a
Contract?

Federal Common Law Principles
to Restitution Claims Under
California UCL and CLRA, Ninth
Circuit Holds

Julie Brook August 21, 2020

People who are intoxicated often make bad decisions,

including signing contracts they may regret when the Katherine Proctor August 20, 2020

hangover kicks in. Can they simply claim intoxication and ) )
Relying on 82-year-old case law, the Ninth

get out of the deal? The short answer: maybe. One of the Circuit held in an amended opinion
four essential elements to the existence of a contract is the Thursday that federal courts must apply

equitable principles derived from federal

capacity of all parties...
common law to claims for equitable

restitution under California's Unfair

Competition Law (UCL) and Consumer

i | Legal Remedies Act (CLRA). The...
| m— ‘
- Am_azon and the ExPIOdlng Laptop: First District Stays Injunction
— | Online Marketplaces May Become e e T
StI‘lCtlY Liable in California Classify Drivers As Emplo

Maureen Mason August 21, 2020 Katherine Proctor August 20, 2020



< : B Home Primary Law Secondary Sources Learning Account Store David Isom

Q Secondary Sources ~ I "independent contractor" agreement I

Secondary Sources T Find Secondary Source Publications using the search field above

Administrative Law

Appellate Law

Business Entities

Business Litigation

Business Transactions

Criminal Law

Employment Law

Environmental, Land Use & Natural Resources
Evidence

Family Law

Insurance Law

Intellectual Property

Law Practice Management

Litigation Practice & Procedure

Personal Injury

Privacy & Information Security

Real Property

State & Local Government

Trusts & Estates

Workere' Comnencation



< : B Home Primary Law Secondary Sources Learning Account Store David Isom

(0 Bl Ao - e "independent contractor” agreement

In Other Sections 1-10 of 330 Secondary Sources Publication Results

1,770 Cases

58 Statutes

ERACLICECUIDES in Internet Law and Practice in California
] §17.38 1. Form: Social Media Influencer Independent Contractor Agreement
Filter Results
Comment: If the Social Media Influencer Independent Contractor Agreement is directly with an individual talent, as
SeaTeIthinresalte opposed to a media agency, then this release is not necessary.

This Statement of Work ("SOW") is entered into as of the date of the last signature below (the "SOW Effective Date") by
and between _ _[name of company]_ _ ("Company") and _ _[name of consultant]_ _ ("Consultant"), and is subject to the
terms of the Social Media Influencer Independent Contractor Agreement entered into by the parties on _ _[date]_ _,

2020 ("Agreement").
v Show In-Plan Content Only

ERACTICEGQUIDES in Working With Independent Contractors, Leased Workers, and Outsourcing
Resource Types ¢ - STEP 30. Draft Agreement Between Principal and Independent Contractor
: AGREEMENT BETWEEN PRINCIPAL AND INDEPENDENT CONTRACTOR
Practice Areas 4

Draft an agreement that increases the defensibility of an independent contractor relationship:

PRACTICE GUIDES

in Internet Law and Practice in California
- §4.19 D. Form: Independent Contractor Consulting Agreement

INDEPENDENT CONTRACTOR CONSULTING AGREEMENT
Comment: See §4.21 for a form of independent contractor nondisclosure agreement.

ERACLICEGIIDES in Drafting Employment Documents for California Employers

§4.33 1. Form: Preamble, General Conditions

INDEPENDENT CONTRACTOR CONSULTING AGREEMENT .
S

This Independent Contractor Agreement (hereinafter "Agreement") is made as of _ _[date]_ _, between _ _[contractor's

name]_ _, an independent contractor ("Contractor"), and _ _[principal's name]_ _ ("Company").
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»

»

Primary Law

1 Copyright and the DMCA
2 Patents and Trade Secrets

3 Domain Names and Trademark Issues

¥ 4 Human Resources

v

v

v

v

v

v

v

v

v

v

» I. EMPLOYEES AND EMPLOYMENT ISSUES

v II. INDEPENDENT CONTRACTORS
§4.13 A. Overview of Independent Contractor Issues
» B. Classification of Independent Contractors

§4.18 C. Intellectual Property Issues in Independent
Contractor Relationships

§4.19 D. Form: Independent Contractor
Consulting Agreement

» E. Independent Contractor Nondisclosure
Agreement

» III. ADVISORY BOARDS

5 Website and App Development; Disability
Accommodation Issues

6 Hosting and Related Services; Cloud Computing
7 Electronic Contracting

8 Terms of Use; Online Agreements; Linking;
Downloading; Social Networking

9 Privacy Law and Privacy Policies

10 E-Commerce Transactions; Tax and Insurance Issues
11 Strategic Alliances

12 Software License Agreements

13 Software Development Agreements

14 Content Clearances, Licensing, and Fair Use

Secondary Sources

&

Learning Account Store

4 Human Resources
Internet Law and Practice in California

§4.19 D. Form: Independent Contractor Consulting Agreement
Click to Download Form

INDEPENDENT CONTRACTOR CONSULTING
AGREEMENT

This Independent Contractor Consulting Agreement (this "Agreement") is
made as of _ _[date]_ _, between _ _[name of company]_ _, a _ _[specify
entity, e.g., California corporation]_ _ ("Company"), and the person or entity
identified as "Consultant" on the signature page of this Agreement

("Consultant").

NOW, THEREFORE, for good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the parties agree as follows:

1. SERVICES. Company hereby retains Consultant to perform the following
services (the "Services"): _ _[List or describe services as specifically as
possible. The services can be more specifically described in an attached exhibit
if necessary.]_ _
Comment: The description of the services should be as precise as possible
and should avoid the use of general terms such as "and such other services
as may be added from time to time" or "such services as directed by the
appropriate employees of Company" to lessen the risk of potential

reclassification of the independent contractor as an employee.

David Isom

PRINT
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Secondary Sources

T Find Secondary Source Publications using the search field above

Employment Law

» Advising California Employers and Employees

» California Wage and Hour: Law and Litigation

» Drafting Employment Documents for California Employers -
» Employee Leave Laws: Compliance and Litigation

» Employment Damages and Remedies

» Handling a Wrongful Termination Action

» Working With Independent Contractors, Leased Workers, and
Outsourcing

» Wrongful Employment Termination Practice: Discrimination,
Harassment, and Retaliation
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Secondary Sources Contents E
PRINT

Employment Law

» Advising California Employers and Employees
Preface

» California Wage and Hour: Law and Litigation
¥ Drafting Employment Documents for California Employers About the Authors

Contents

About the 2019 Update Authors
Preface

About the Authors Selected Developments

About the Update Authors

Selected Developments Cutoff Dates and CEB Citation

Cutoffs and Citation
1 Hiring Forms and Checklists

» 1 Hiring Forms and Checklists

» 2 Immigration Issues in Hiring James E. Hart
» 3 Employment Contracts Douglas A. Wickham
Matthew J. Sharbaugh
» 4 Independent Contractors
Meredith Snyder
» 5 Leased Employees
» 6 Disability Accommodation 2 Immigration Issues in Hiring

» 7 Employee Defection and Trade Secrets Protection

» 8 Compensation and Equity Programs GG B SRy

» 9 Employee Handbooks; Posting and Training iy e T S T

Requirements
> . U
10 Employee Evaluations and Discipline r g Hant Bl
» 11 Leaves of Absence and Termination Daniel J. Cravens
Table of Statutes Michael Pedhirney

Table of Cases
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Employment Law
» Advising California Employers and Employees
» California Wage and Hour: Law and Litigation
¥ Drafting Employment Documents for California Employers
Contents
Preface
About the Authors
About the Update Authors
Selected Developments
Cutoffs and Citation
» 1 Hiring Forms and Checklists
» 2 Immigration Issues in Hiring
» 3 Employment Contracts
v 4 Independent Contractors

§4.11.INTRODUCTION TO INDEPENDENT
CONTRACTORS

» II. TESTS FOR INDEPENDENT CONTRACTOR
STATUS

» III. DETERMINING WORKER'S STATUS

» IV. ENGAGING INDEPENDENT CONTRACTOR
» 5 Leased Employees
» 6 Disability Accommodation
» 7 Employee Defection and Trade Secrets Protection

» 8 Compensation and Equity Programs

4 Independent Contractors e
PRINT

§4.11.INTRODUCTION TO INDEPENDENT CONTRACTORS

In California, a person who performs services for compensation for
another (the principal) can be either an employee or an independent
contractor. The principal-independent contractor relationship differs in
both nature and consequences from an employer-employee relationship.
An employer has certain control rights and a multitude of obligations
regarding an employee that are not part of a principal-independent
contractor relationship. Further, although employees are entitled to a
variety of benefits and protections afforded by various laws, such as
unemployment benefits, workers' compensation, and unpaid leave,
independent contractors are not entitled to any such benefits based on the

performance of services for the principal.

Whether a person is an employee or independent contractor is determined

under three primary tests: the common law control test (see §§4.2-4.3),

the ABC test (see Dynamex Operations W. v Superior Court (2018) 4 C5th

903), and the economic realities test (see §84.4—4.5). The common law

control test (also referred to as the usual common law rules) is used for

federal and state tax purposes as well as for statutes that do not expressly

apply a different standard. The ABC test is used for wage and hour claims

in California courts. The economic realities test is used for most federal

employment laws that are intended to protect workers' rights, such as the

Fair Labor Standards Act of 1938 (FLSA) (29 USC §8201-219) and the

—_ i EECSE - - . AmmAm~ /s s 2\ fam T~~~ AAma 2
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Kenneth A. Adams, A Manual of Style for Contract Drafting (4th
ed. 2017); LRC Reading Room KF807 .A33 2017

Lenné Eidson Espenschied, Contract Drafting: Powerful Prose in
Transactional Practice (3d ed. 2019); LRC Reading Room KF807
.E84 2019

George W. Kuney & Donna C. Looper, Legal Drafting in a Nutshell
(4th ed. 2016); LRC Reference Reserve Materials KE250 .343 2016;
also available electronically via West Study Aids

Tina L. Stark, Drafting Contracts: How and Why Lawyers Do What
They Do (2d ed. 2014); LRC Reserve Study Aid KF807 .573 2014



https://sallypro.sandiego.edu/iii/encore/record/C__Rb4139032
https://sallypro.sandiego.edu/iii/encore/record/C__Rb4609507
https://sallypro.sandiego.edu/iii/encore/record/C__Rb3989106
https://subscription.westacademic.com/Book/Detail?id=24940&q=legal%20drafting%20in%20a%20nutshell
https://sallypro.sandiego.edu/iii/encore/record/C__Rb3789851

Treatises and practice guides

S

David C. Burgess et al., Drafting Business Contracts: Principles,
Techniques, & Forms (revised 2019); LRC Reading Room K801
D72; also available electronically via CEB OnLaw Pro

Robert A. Feldman & Raymond T. Nimmer, Drafting Effective
Contracts: A Practitioner’s Guide (2019, Westlaw)

Vladimir R. Rossman & Morton Moskin eds., Commercial
Contracts: Strategies for Drafting & Negotiating (2020, Westlaw)

Peter Siviglia, Commercial Agreements: A Lawyer’s Guide to
Drafting and Negotiating (2019, Westlaw)

Tina L. Stark ed., Negotiating and Drafting Contract Boilerplate
(2019, Lexis)


https://sallypro.sandiego.edu/iii/encore/record/C__Rb1395628
https://research.ceb.com/secondary-sources/area/business-transactions/15dbcp0000
https://www.westlaw.com/Browse/Home/SecondarySources/CommercialLawSecondarySources/CommercialLawTextsTreatises/DraftingEffectiveContractsAPractitionersGuide?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Browse/Home/SecondarySources/CommercialLawSecondarySources/CommercialLawTextsTreatises/CommercialContractsStrategiesForDraftingNegotiating?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Browse/Home/SecondarySources/CommercialLawSecondarySources/CommercialLawTextsTreatises/CommercialAgreementsALawyersGuidetoDraftingNegotiating?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://advance.lexis.com/api/permalink/c1ac2ae0-44c1-4367-895e-bbdc7d434e4d/?context=1000516

Final thoughts

S

* Don’t start from scratch —there are many resources
that can provide starting points

* Google is not a great starting point for contract
drafting

 Contact a reference librarian for help
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Ircrefer@sandiego.edu

Chat
Mon-Thu: 9am—6pm; Fri: 9am-5pm; Sat-Sun: closed
www.sandiego.edu/law/library

Telephone
Voicemail only
(619) 260-4612
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