All about caselaw & cases:
researching caselaw, tracking
cases, & finding court documents



What we will cover

» Caselaw: how to search for caselaw
quickly and effectively using Westlaw

& Lexis

* Cases: case-tracking & finding court
documents



Search techniques available to you

Next generation search = NLP+

* Secret algorithm

* Uses the Key Number system (WLNext), Legal Topics (Lexis
Advance), citators, secondary source content, information
about search habits of its users

Terms & Connectors

Literal search
Boolean Operators
Proximity Limiters

Truncation
Field/Segment Searching



Questions to ask before you start

*  Which jurisdictions do you want me to focus
on?

* Do you want all cases or just the recent ones?
How recent?

* Do you want a hit list or do you want the
actual cases? What format?



How can | make my searches more

effective?

* Choose the right database:

-Select the smallest database possible
* Save money
* Save time and avoid frustration

 Craft a smart search
(on the 15t try)



Choose the right database

Ask yourself the following questions:

1. What type of materials am I looking for?
- Primary v. secondary sources

2. Which jurisdiction?

This is how most of WL & LN databases are arranged
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View table of contents

California Evidentiary Foundations
View table of contents
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Crafting a smart search

How to increase the breadth of your search terms

* Include synonyms
- Use tobacco and cigar in addition to cigarette
- Use Westlaw’s Thesaurus or Lexis” “Suggest terms”
* Use truncators to capture all forms of a word
- Root expander =
- Litigat! = litigate, litigator, litigation
» Use the wild card (*) to find a word you’re not sure how to
spell

- Marb*ry = Marbury, Marbary, Marbery
- Wom*m -2 woman, women

Check “search tips” in Lexis Advance or “Advanced” in WLNext



Crafting a smart search

* Narrow your search by choosing less inclusive
terms

- Instead of “bird”, use “parrot” or “macaw”

« Take advantage of connectors, limiters, &
expanders to broaden or narrow your search

- To search for ERA and not era: allcaps (era)

- To search for “damage” and not “damages”:
Westlaw: #damage
Lexis: singular (damage)



If you enter a search that
contains boolean connectors,
your search will automatically
be transformed into a terms &
connectors search by both
Lexis Advance & WestlawNext

Tip: WLNext lets you force a
terms & conn. search if you
add “adv:” to the beginning of
your search query




Crafting a smart search

Example: need cases dealing with copyright infringement on the Internet

Sample search strings in Westlaw Classic ALLFEDS database (terms &
connectors searching):

* Internet copyright infringement:
- space = “or”
- 10000+ hits

* Internet & copyright & infringement: 3779
* Internet /p copyright /p infringement: 1363
* Internet /s copyright /s infringement: 654
* Internet /s “copyright infringement”: 553

Sample search string in WestlawNext’s all federal cases
* Internet copyright infringement: 2154
* Internet & copyright & infringement 2154
* Internet /p copyright /p infringement 1363
* Internet /s copyright /s infringement 654
* Internet /s “copyright infringement”: 553



Crafting a smart search

Take advantage of field/segment searching

Each document is divided into sections

Idea: increases relevant documents
retrieved by limiting where your searches
are performed









Insert slide showing fields

%



— Search - 17 Resulis - OVERVIEW (" dog bite™) - Windows Internet Explorer

5::;." |g hikkpef e lexis comyresearchretrieve? _m=04b16FEEd55ce474270Faat 3029dda1 48 svo=blgcForm=searchForm_fmtstr=XCITERdocnum=18_startdoc=18w ™ @ 3| % ':.' lexis Foiig
File Edit ‘Yiew Favorites Tools Help
T:-? Favorites  : i;“g @ Suggested Sites = @ | Web Slice Gallery -
— . " 3
| (& szarch - 17 Results - OVERVIEW("dog bite") | | C M- B [ @ - Page - Safety - Toos - @+
I_exis Custom ID : - - ¥ | Switch Client | Preferences | Help | LiveSupport | Sign Out
B
Search "‘ Get a Document " Shepard's® " More " £) History (U] Alerts
FOCUS™ Terms |OVERVIEW("dog bite") | search within | Original Results (1 - 17) |~ E Advanced... View Tutorial

& e

view[Cite ] 1-100f 175 = B
Sort By What's this? Edit Search | Save As Alert | Hide Hits

Source: Legal > States Legal - U.S. > California > Find Cases > CA State Cases, Combined [i] ~
Terms: OVERVIEW("dog bite") (Suggest Terms for My Search)

¥ 3elect for FOCUS™ or Delivery

O & 1. Priebe v. Nelson, $126412 , SUPREME COURT OF CALIFORMIA, 39 Cal. 4th 1112; 140 P.3d 848; 47 Cal. Rptr. 3d 553; 2006 Cal. LEXIS 9976; 2006 Cal. Daily Op. Service
7977; 2006 Daily Journal DAR 11418, August 28, 2006, Filed

OVERVIEW: Because a kennel technician assumed the risk of being bitten or otherwise injured by a pit bull under her care and control while the dog was in the custody
of the kennel that employed her pursuant to a boarding agreement, a strict liability cause of action against the dog's owner under Civ. Code, § 3342, was unavailable to
the technician.

CORE TERMS: dog, kennel, veterinarian's, dog bite, bitten, dog owner, assumption of risk, animal, strict liability, duty of care ...

O A 2. Baker v. Kinsey, [NO NUMBER IN ORIGINAL], SUPREME COURT OF CALIFORNIA, 38 Cal. 631; 1869 Cal. LEXIS 208, October 1869

OVERVIEW: Judgment in favor of a dog bite victim in a personal injury action was reversed as to an employer. Unless an employee acted as the employer's servant in
keeping and harboring the dog, the employer could not be held responsible for the injuries.

CORE TERMS: dog, bridgeg s ious, obstruction, keeper, toll, safe, omission, toll-house ...
F 0 3. Johnson v. McMahan, No. 029. , COURT OF APPEAL OF CALIFORNIA, SECOND APPELLATE DISTRICT, DIVISION FOUR, 68 Cal. App. 4th 173; 80 Cal. Rptr. 2d 173; 1998
Cal. App. LEXIS 999; 98 Cal. Daily Op. Service 8808; 98 Daily Journal DAR 12213, December 1, 1998, Decided

OVERVIEW: Plaintiff dog bite victim was entitled to relief from defendants dog owners under the strict liability California dog bite statute even though victim did not
suffer wound.

CORE TERMS: dog, wound, bite, jaws, causes of action, jeans, skin, leg, dog bite, summary adjudication ...

il ,&. 4. Davis v. Gaschler, No. C011785 , COURT OF APPEAL OF CALIFORNIA, THIRD APPELLATE DISTRICT, 11 Cal. App. 4th 1392; 14 Cal. Rptr. 2d 679; 1992 Cal. App. LEXIS
1476; 92 Cal. Daily Op. Service 10295; 92 Daily Journal DAR 17243, December 23, 1992, Decided

OVERVIEW: Plaintiff's voluntary act of helping an injured dog did not remowve her from the class of persons protected by the dog bite statute and the doctrine of
reasonable implied assumption of risk did not bar plaintiff's claims.

CORE TERMS: dog, assumption of risk, summary judgment, dog bite, animal, veterinarian's, dog owner, ordinance, rabies, owe ...

O @ 5. Cohen v. McIntyre, No. A047342, COURT OF APPEAL OF CALIFORNIA, FIRST APPELLATE DISTRICT, DIVISION TWO., 10 Cal. App. 4th 449; 277 Cal. Rptr. 91; 1991 Cal.
App. LEXIS 5; 91 Daily Journal DAR 289, January 3, 1991, Decided , NOT CITABLE - SUPERSEDED BY GRANT OF REHEARING , Review Granted March 14, 1991 (S019527) .
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68 Cal. App. 4th 173, *; 80 Cal. Rptr. 2d 173, **;
1988 Cal. App. LEXIS 999, *=*; 08 Cal. Daily Op. Service 8808

View Official Reports PDF of This Document

BRADLEY JOHNSOM, Plaintiff and Appellant, v. ROBERT McMAHAN et !., Defendants and Respondents.

No. B115029. ’

COURT OF APPEAL OF CALIFORNIA, SECOND APPELLATE DISTRICT, DIVISION FOUR

68 Cal. App. 4th 173; 80 Cal. Rptr. 2d 173; 1998 Cal. App. LEXIS 999; 98 Cal. Daily Op. Service 8808; 98 Daily Journal DAR 12213

December 1, 1998, Decided

Related Content

PRIOR HISTORY: !**1] APPEAL from a judgment of the Superior Court of Los Angeles County. Super. Ct. No. MC001725. Frank Jackson, Judge, and Pamela Rogers, Judge.

* Judge of the M'niciiil Court for the Antelope Judicial District, assigned by the Chief Justice pursuant to article VI, section & of the California Constitution.

DISPOSITION: The judgment is reversed and the case remanded for further proceedings on the basis of the Civil Code section 3342 claim. Appellant to have his costs on
appeal.

CASE SUMMARY ’
PROCEDURAL POSTURE:"Plaintiff appealed the grant of summary adjudication entered by the Superior Court of Los Angeles County (California) in favor of defendant dog
owners claiming that it was error for the trial court to dismiss his claim based on the dog bite statute, Cal. Civ. Code § 3342, in his lawsuit arising from a dog bite.

OVERVIEW: Maintiff dog bite victim filed a law suit against defendants dog owners as a result of an incident in which plaintiff fell off a ladder and suffered injuries when b
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Edit Search | Save As Alert | More Like This | More Like Selected Text | Shepardize® | TOA
0 Johnson v. McMahan, 63 Cal. App. 4th 1732 (Copy w/ Cite) Pages: 6

Y
HEADNOTES ’ 3

CALIFORNIA OFFICIAL REPORTS HEADNOTES
Classified to California Digest of Official Reports

C"(I).“;(l) Animals § 16--Injuries Caused by Animals--Dogs--Applicability of Dog Bite Statute--When No Bite Wound Occurred. --In an individual's action against a
couple under the dog bite statute (Civ. Code, § 3342), arising from injuries plaintiff sustained when defendants' dog grabbed his leg through his jeans, causing him to fall from
a ladder he was using while doing some repair work for defendants, the trial court erred in granting defendants' summary adjudication motion on the ground that a bite wound
was needed to impose liability under the statute. Civ. Code, § 3342, applied, even though plaintiff did not suffer a bite wound. Assuming that plaintiff's leg was between the

= dog's jaws, separated only by the jeans plaintiff was wearing, there was a "bite" even though the skin was not broken or a wound inflicted. The word "bite" does not require a
5 puncture or tearing away of the skin. Arguably, the statute applied even if the dog did no more than seize the jeans within its jaws and pull, causing plaintiff to fall and suffer
E injury.
=]
g [See 6 Witkin, Summary of Cal. Law (9th ed. 1988) Torts, § 1223 et seq.]
Q
T COUNSEL: Ite & Demaret, Merlin L. Reed, Jr., Nadasi, Kwasigroch & Associates and Michael D. Kwasigroch for Plaintiff and Appellant.
T
X Horvitz & Levy, Lisa Perrochet, Holly R. Paul, Dennison, Bennett & Press and James H. Goudge for Defendants and Respondents.
JUDGES: O*IOI"I by Epstein, Acting P. J., with Hastings and Curry, 1J., concurring. —
68 Cal. App. 4th 173 ;
OPINION BY: EPSTEIN 80 Cal. Rptr. 2d 173 ;
1998 Cal. App. LEXIS 999, ***1
OPINION ’
[*174] [**174] EPSTEIN, Acting P. J.
The sole issue in this case is whether the California dog bite statute, Civil Code section 3342, applies when the bitee does not suffer a wound. It does. The trial court ruled
otherwise, granting defendants' motion for summary adjudication. [¥**2] Plaintiff was unsuccessful in his other causes of action, and suffered an adverse judgment from
which he appeals. Beyond this statement, we eschew word play opportunities offered by the factual context of the case. (See Phillips v. San Luis Obispo County Dept. etc.
Regulfation (1986) 183 Cal. App. 3d 372, 374 [228 Cal. Rptr. 101]; Edwards v. Superior Court (1991) 230 Cal. App. 3d 173 175, fn. 3 [281 Cal. Rptr. 30].) w
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U.S. Federal &3 |0 1. € Deep v. Boies, 2007 U.S. Dist. LEXIS 4133 U.S. Federal Newh‘r'ork January 17,

. L L . . . . . MNarthern 2007

Save as a favorite Plaintiff's present action is based on his legal malpractice and related state tort claims against his District
former attorney David Boies and the firms of Boies, Schiller, & Flexner, LLP and Straus & Boies, LLP. Court

" S
¥ Search within results These claims arise from Defendants’ representation of Plaintiff in certain transactions and court

proceedings involving his software program called "Aimster.” Currently before the Court is Defendants’
motion to dismiss for lack of subject-matter jurisdiction pursuant to Rule 12(b)(1) of the ...

¥ Court [ 2. {. A%M Records v. Napster, Inc., 239 F.3d 1004 U.5. Federal g‘_th " gggrluar'f 12,
ircui
Federal (2,6324) David Boies , Jonathan Schiller and Robert Silver , Boies, Schiller & Flexner , Armank, New York, Caurt of
L Laurence F. Pulgram , David L. Hayes , Daniel Johnson, Ir. and Darryl M. Woo , Fenwick & West , Palo Appeals
2nd Circuit 685 Alto, Califarnia , for the defendant-appellant.
9th Circuit 517
11th Circuit 222 | [ z. /. Baird v. Boies, Schiller & Flexner LLP, 219 F. Supp. 2d 510 U.S. Federal gewﬂ;fork ggggst 28,
S outhern
DC Circutt 175 Baird and Porter filed charges of discrimination with the EEOC on April 2, 2001 against the Firm and two Diistrict
sth Circuit 161 of its partners, David Boies and Robert Silver, alleging discrimination "with respect to their Caurt
. compensation, terms, conditions, and privileges of employment because of their gender in violation of”
More Select multiple Title VII, the Equal Pay Act, and New York State 's Equal Pay and Human Rights Laws. { Id. Exs. G & H;
Defs. Opp'n Fees at 3). In response, the Firm, Boies, and Silver filed a detailed position ...
#» Timeline View BNA and/or CCH versions
» Source . . i
[l 4. @ Corbin v. Boies, 34 F. 692 U.S. Federal éth " ?SQ'SBU’
) ) ) . ) ircui
¥ Practice Areas & Topics ... Character. At the time of the alleged dissolution of the limited partnership, and the sale by Boies of Court of
his interest to Fay & Conkey, a large amount of the limited partnership paper was about to mature, and Appeals

the firm was still purchasing goods; and the testimony shows that the partners deemed it unwise to

Civil Procedure then give notice of the alleged withdrawal of Graves and Boies. The business was continued in the

Contracts Law name of the limited partnership, with Graves' knowledge, and checks were signed in ...
Governments
Military & Veterans Law [ 5. € Bernstein v. Boies, Schiller & Flexner, L.L.P., 416 F. Supp. 2d 1329 U.5. Federal Floriia February 02,
. . . Southern 20086
Select multiple THIS CAUSE came before the Court upon Defendant Boies, Schiller & Flexner, L.L.P.'s Motion for District
Sanctions and Reconsideration (DE # 44). On January 24, 2006 the Court held a hearing on Defendant Court
» Attorney Boies, Schiller & Flexner, L.L.P.'s motion.
» Law Firm [l 6. @ Deep v. Boies, 2008 U.S. Dist. LEXIS 75528 U.S. Federal Maine  September 24,
. . . . . District 2008
For David Boies, Boies Schiller & Flexner LLP, Straus Boies LLP , Defendants: Robert S. Frank , Harvey & Court

» Most Cited Frank , Portland, ME.
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Source .
a. @ Corbin v. Boies, 34 F. 692 U Federal 7th - April 30,
. . . . . . ircui
¥ Practice Areas & Topics ... character. At the time of the alleged dissolution of the limited partnership, and the sale by Boies of Court of
his interest to Fay & Conkey, a large amount of the limited partnership paper was about to mature, and Appeals

the firm was still purchasing goods; and the testimony shows that the partners deemed it unwise to

Civil Procedure then give notice of the alleged withdrawal of Graves and Boies. The business was continued in the

Contracts Law name of the limited partnership, with Graves' knowledge, and checks were signed in ...
Governments
Military & Veterans Law 5. € Bernstein v. Boies, Schiller & Flexner, L.L.P., 416 F. Supp. 2d 1329 U.5. Federal Flori%a February 02,
- ) ) Southern 2006
Select multiple THIS CAUSE came before the Court upon Defendant Boies, Schiller & Flexner, L.L.P.'s Mation far District
Sanctions and Reconsideration (DE # 44), On January 24, 2006 the Court held a hearing on Defendant Court
¥ Attorney Boies, Schiller & Flexner, L.L.P.'s motion.
David Boies ’ . . .
_ 6. @ Deep v. Boies, 2008 U.S. Dist. LEXIS 75528 U.S. Federal Maine  September 24,
Joseph R. Saveri . . . . . District 2008
For David Boies, Boies Schiller & Flexner LLP, Straus Boies LLP , Defendants: Robert S. Frank , Harvey & Court
Allan Steyer Frank , Portland, ME.
Eric B. Fastiff
Craig C. Corbitt 7. @ Deep v. Boies, 493 F. Supp. 2d 88 U.S. Federal Maine  June 26,
i . .. District 2007
More Select multiple On October 2, 2006, I dismissed John A. Deep's complaint in a case that named more than 30 Court
. defendants, including David Boies, Esq.; Boies, Schiller & Flexner, LLP ; and Straus 85 Boies, LLP ("the
¥ Law Firm Lawyers"); and Trans World Entertainment Corp . ("Trans World™). In re Compact Disc Minimum
Advertised Price Antitrust Litig., 456 F. Supp. 2d 131 (D. Me, 2008) . I explicitly referred to Deep's
Boies, Schiller & Flexner "repetitive filings, . . . their prolizity, . . . [and] the difficulty in measuring his wide-ranging ...
LLP
Lieff, Cabraser, 8. [\ In re Am. Airlines, Inc., 972 F.2d 605 U.S. Federal 5th September 04,
Heimann & Bernstein, Circuit 1992
LLP ... to Boies, Millstein stated that he hoped to retain VE to represent American in the Galveston case. Court of
Morrison & Foerster Boies responded that this probably was not possible, for it was his understanding that VE would be Appeals

reprasenting Northwest in a suit against American. Millstein, however, asserts that he told Boies that

MNP VE would be representing American in Galveston, and that Boies responded that VE might have a
Straus & Boies, LLP conflict with Northwest, not that VE was going to sue American on Northwest's
Cohen Milstein
More Select multiple 9. /. Bush v. Gore, 531 U.S. 98 1.5, Federal gupll'ime gggamber 12,
. . ou
. David Boies argued the cause for respondents Albert Gore, Ir., et al.
» Most Cited
» Keyword 10. {4 L.A. Police Dep't v. United Reporting Publ'g Corp., 528 U.S. 32 U.S. Federal Supreme December 07,
. " ) ) ) . Court 1999
Thomas C. Goldstein argued the cause for petitioner. With him on the briefs were David Boies, James K.
¥ Judge Hahn , and Frederick N. Merkin .
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[ 1. Religious Technology Center v. Netcom On-Line Communication Services, Inc.
United States District Court, N.D. California.  Movember 21, 1995 8907 F Supp. 1361

Copyright holders brought infringement action against operator of computer bulletin board service (BBS) and Internet access provider,
seeking to hold defendants liable for copyright. ..

_.action against operator of computer bulletin board service (BBS) and Internet access provider, seeking to hold defendants liable for
copyright infringement committed by BBS subscriber.  Access provider filed motion for summary...

..9972 Actions for Infringement 99 77 k. Persaons liable. Internet access provider could not be held liable for contributory copyright
infringement based on infringing messages posted on wsgroup before it...

] 2. A&M Records, Inc. v. Napster, Inc.

United States Court of Appeals, Minth Circuit. | February 12, 2001 | 239 F.3d 1004

INTELLECTUAL PROPERTY - Computers and Online Services. Transmission of digital audio files over Internet was not fair use of
copyrighted musical works.

CAmended April 3, 2001, Record companies and music publishers brought copyright infringement action against Napster, an Internet
service that facilitated the transmission and retention of digital audio...

...owned or administered more than 70% of files available on Internet service that facilitated transmission and retention of digital audio
files by its users established prima facie case of direct copyright infringement by users of sernvice, based on users’ activities of
downloading...

] ™ 3.Perfect10, Inc. v. CCBIll, LLC

United States District Court, C.D. California.  June 22, 2004 | 340 F Supp.2d 1077

COPYRIGHTS - Internet. ISP came within DMCA safe harbor for providers who merely link users to infringing websites.

CAct (DMCA) was enacted both to preserve copyright enforcement on Internet and to provide immunity to service providers from copyright
infringement liability for passive, automatic actions in which service provider's system...

..k Defenses. Digital Millennium Copyright Act's (DMCA's) protection of innocent Internet service provider (13F) disappears atthe
moment provider loses its..

[ 4. Perfect 10, Inc. v. Amazon.com, Inc.
United States Court of Appeals, Ninth Circuit. | May 16, 2007 | 508 F.3d 1146

E-COMMERCE - Computers and Cnline Senvices. Search engine’s display of thumbnail images of copyrighted photographs on third-
party websites was fair use.
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Cause of Action for Copyright
Infringement of Internet Material

Causes of Action Second Series

15 Causes of Action 2d 535 (Originally
published in 2000}

...3econd Series Database updated
March 2013 Cause of Action for
Copyright Infringement of Internet
Material Catherine Palo, J.O., LLM.[*
TABLE OF CONTENTS Article...

Proof of Copyright Infringement
By File Sharing

American Jurisprudence Proof of
Facts 3d

63 Am. Jur. Proof of Facts 3d 1
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file =haring. More specifically, it's about
copyright infringement by the
widespread distribution of copyrighted
material on the Internet. The article
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29 | Copyrights and Intellectual Property @ Sound recardings
Audio Home Recording Act section precluding copyright infringement actions based on manufacture, importation, or
distribution of digital audio recording device or digital audio recording medium, or based on noncommercial use by a
consumer of such a device or medium for making digital musical recordings, did not extend to downloading of digital
audio files to computer hard drives; computers and their hard drives were not “digital audio recording devices”
because their primary purpose was not to make digital audio copied recordings, and computers did not make digital
music recordings as defined by the Act. 17 US.C A § 1008,

3 Cases that cite this headnote

30| Copyrights and Intellectual Property L= Preliminary injunction
Record companies and music publishers alleging contributory and vicarious copyright infringement by Internet service
that facilitated transmission and retention of digital audio files by its users raised sufficiently serious questions, and
established that balance of hardships tipped in its favor, as to service's claim that Digital Millennium Copyright Act's
‘safe harbor” provision protected service from liability, for purpose of companies' and publishers' motion for
preliminary injunction. 17 U S CA § 512

41 Cases that cite this headnote

31 Copyrights and Intellectual Property &= Abandonment
Waiver or abandonment of copyright occurs only if there is an intent by the copyright proprietor to surrender rights in
his work.

9 Cases that cite this headnote

32 Copyrights and Intellectual Property @= Abandonment
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Mews - 991(J)1 What Constitutes Infringement (1,550)
Dockets - 996=67 2 Sound recordings.(24)

Patents

Public Records

Company Information O 1. Range Road Music, Inc. v. East Coast Foods, Inc.

United States Court of Appeals, MNinth Circuit. | February 16, 2012 668 F.3d 1148

Headnote: Unlicensed use of recorded songs at restaurant and unauthorized live perfarmances of copyrighted musical compositions at
adjacent lounge constituted copyright infringement where disc jockey had played four tracks from a copyrighted CD at restaurant, and live
band atlounge had introduced the songs they were playing as “Coltrane standards™ and then proceeded to play them. 17 US.CA §
106(4).

Document Preview: COPYRIGHTS - Music. Court found vicarious liahility for copyright infringement at restaurant and lounge.

O 2. Capitol Records, LLC v. BlueBeat, Inc.
United States District Court, C.0. California.  December 8, 2010 765 F.Supp.2d 1198

Headnote: Owner of internet website was liable for copyright infringement to record company that owned copyrights to musical
recordings when website owner reproduced recordings without authorization and distributed more than 67,000 of the recordings via its
interactive website either as downloads or streaming transmissions; although website owner had applied for license, it had not been
approved, and although website owner claimed that the recordings were pure sound simulations, they were not independent warks,
original from the copyrighted material. 17 U.S.CA §5 101, 106, 112(a)1), 1140)(7), 117.

Document Preview: COPYRIGHTS - Internet. Website owner was liable for copyright infringement, misappropriation, unfair
competition, and conversion.
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Document Preview: COPYRIGHTS - Music. Court found vicarious liahility for copyright infringement at restaurant and lounge.

TOTTT

M 2. Capitol Records, LLC v. BlueBeat, Inc.
United States District Court, C.0. California.  December 8, 2010 765 F.Supp.2d 1193

Headnote: Owner of internet website was liable for copyright infringement to record company that owned copyrights to musical
recordings when website owner reproduced recordings without authorization and distributed more than 67,000 of the recordings via its
interactive website either as downloads or streaming transmissions; although website owner had applied for license, it had not been
approved, and although website owner claimed that the recordings were pure sound simulations, they were not independent warks,
original from the copyrighted material. 17 U.S.C.A §§ 101, 106, 112(a)1), 114G)(7), 117.

Document Preview: COPYRIGHTS - Internet. Website owner was liable for copyright infringement, misappropriation, unfair
competition, and conversion.
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Dockets

Patents
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Company Information

O 1. Range Road Music, Inc. v. East Coast Foods, Inc.
United States Court of Appeals, Minth Circuit.  February 16, 2012 | 668 F.3d 1148

Headnote: Unlicensed use of recorded songs at restaurant and unauthorized live performances of copyrighted musical compositions at
adjacent lounge constituted copyright infringement where disc jockey had played four tracks from a copyrighted CD at restaurant, and live
band at lounge had introduced the songs they were playing as “Caoltrane standards™ and then proceeded to play them. 17 US.CA &
106(4).

Document Preview: COPYRIGHTS - Music. Court found vicarious liahility for copyright infringement at restaurant and lounge.

O 2. Swatch Group Management Services Ltd. v. Bloomberg L.P.
United States District Court, 3.0. Mew York. | August 20, 2011 808 F Supp.2d 634

Headnote: Fixation requirement of Copyright Act creates a legal fiction that simultaneous fixation occurs before the transmission for
purposes of an infringerment claim; in other words, the law treats the unauthorized recording of sounds that are transmitted live and
recorded simultaneously as an infringement of the copyright in the fixed work, assuming the work otherwise qualifies for protection,
notwithstanding that the alleged infringer does not copy the fixed version of the work but rather records the live transmission directly. 17
US.CA §§ 101, 102(a).

Document Preview: COPYRIGHTS - Sound Recordings. Audio recording of conference call was “fixed” in tangible medium of
expression, as required to constitute “sound recording” under Copyright Act.
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lecture

89 COPYRIGHTS AND INTELLECTUAL PROPERTY (Up to 10,000)
- 99 Copyrights (Up to 10,000)

- B8](J) Infringement (Up to 10,000}

- 891(1)1 What Constitutes Infringement (7,911)

Sear - 98¢=51 Mature and elements of injury.(1,204)

Key

Mew:

1. Range Road Music, Inc. v. East Coast Foods, Inc.
United States Court of Appeals, Minth Circuit.  February 16, 2012 | 668 F.3d 1148

Headnote: To establish a prima facie case of copyright infringement, a plaintiff must demonstrate: (1) ownership of a valid copyright, and
(2) copying of constituent elements of the work that are original.

Document Preview: COPYRIGHTS - Music. Court found vicarious liahility for copyright infringement at restaurant and lounge.

O 2. Partain v. Mid-Continent Specialty Ins. Services, Inc.
United States District Court, 5.0, Texas, Houston Division.  January 20, 2012 —F.Supp.2d —

Headnote: To succeed on a claim of copyright infringement, a claimant must prove (1) ownership of a valid copyright, and (2) copying of
constituent elements of the work that are original. 17 U.S.CA § 101, et seq.

Document Preview: INSURANCE - Duty to Defend. Mo disqualifying conflict of interest existed under Texas law to bar insurer from
appointing counsel to defend insureds.

O 3. Dorchen/Martin Associates, Inc. v. Brook of Cheboygan, Inc.
United States District Court, E.D. Michigan, Morthern Division.  January 18, 2012 —F.Supp.2d —

Headnote: To establish copyright infringement, two elements must be proven: ownership of a valid copyright and copying of constituent
elements of the work that are original.
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News [0 ™ 1. Chautauqua School of Nursing v. National School of Nursing
Dockets District Court, W.D. New York.  January 27,1914  211F. 1014
Patents

) Headnote: Letter as part of correspondence course held infingement of lecture.
Public Records

EATE D L Document Preview: In Equity.  Suit by the Chautaugqua School of Mursing against the National School of Mursing. Decree for

complainant.
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O 2. Nutt v. National Inst. Inc. for the Imp. of Memory
Circuit Court of Appeals, Second Circuit. | March 11, 1929 31 F.2d 236

Headnote: Lectures showing similarity and copying of association, presentation, and combination of ideas and thought, making up
copyrighted lectures, constituted infringement.

Document Preview: Appeal from the District Court of the United States for the District of Connecticut. Suit by the Mational Institute
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X View Available Briefs and Other Documents Related to this Case

Ag&M RECORDS, IMC., a corporation; GEFFEN RECORDS, INC., a corporation; INTERSCOPE RECORDS; SONY MUSIC ENTERTAINMENT, INC.; MCA RECORDS, INC.; ATLANTIC
RECORDING CORP.; ISLAND RECORDS, INC.; MOTOWN RECORD CO.; CAPITOL RECORDS, INC., Plaintiffs-Appellees, v. NAPSTER, INC., Defendant-Appellant. JERRY LEIBER,
individually and doing business as, JERRY LEIBER MUSIC; MIKE STOLLER and FRANK MUSIC CORP., on behalf of themselves and all others similarly situated, Plaintiffs- Appellees,
v. NAPSTER, INC., Defendant-Appellant.

E MNo. 00-16401, No. 00-16403
O
L=l
E UMITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT
o
E 239 F.3d 1004; 2001 U.S. App. LEXIS 5446; 57 U.S.P.Q.2D (BNA) 1729; Copy. L. Rep. {CCH) P28§,200; 2001 Cal. Daily Op. Service
L=l
% October 2, 2000, Argued and Submitted, San Francisco, California
o February 12, 2001, Filed
Scroll

SUBSEQUENT HISTORY: [**1] As Amended April 3, 2001.
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October 2, 2000, Argued and Submitted, San Francisco, California ; February 12, 2001, Filed Related Court Materials
No. 00-15401, No. 00-16403 Briefs (14)

Reporter: 239 F.3d 1004 | 2001 U.S. App. LEXIS 5446 | 57 U.S.P.Q.2D (BNA) 1729 | Copy. L. Pleadings (1)
Rep. (CCH) P28,200 | 2001 Cal. Daily Op. Service 1255 | 2001 Daily Journal DAR 1611 Topic Summaries
ABM RECORDS, INC., a corporation; GEFFEN RECORDS, INC., a corporation; INTERSCOPE Wiew reports (3)
RECORDS; SONY MUSIC ENTERTAINMENT, INC.: MCA RECORDS, INC.; ATLANTIC RECORDING Legal Issue Trail
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business as, JERRY LEIBER MUSIC; MIKE STOLLER and FRANK MUSIC CORP., on behalf of 282 | Activate Passages
themselves and all others similarly situated, Plaintiffs- Appellees, v. NAPSTER, INC., Defendant-
Appellant.

Subsequent History: As Amended April 3, 2001.
Injunction granted at A&M Records, Inc. v. Napster, Inc., 2001 U.S. Dist. LEXIS 2186 (M.D.
Cal., Mar. 5, 2001

Prior History: Appeals from the United States District Court for the Northern District of
California. D.C. No. CV-99-05183-MHP. D.C. No. CV-00-00074-MHP. Marilyn Hall Patel, Chief
District Judge, Presiding.

Original Opinion Previously Reported at: 2001 U.5. App. LEXIS 1941.

A&BM Records, Inc. v. Napster, Inc., 2001 U.S. App. LEXIS 1941 (9th Cir. Cal., Feb. 12, 2001}

Disposition: AFFIRMED IN PART, REVERSED IN PART AND REMANDED.

Core Terms

infringement, users, district court, recordings, files, music, fair use, download, contributory,
copying, digital, vicarious, copyright infringement, plaintiffs, injunction, holder, preliminary
injunction, rights, sampling, provider, requires, license, royalties, servers, format, drive, song,
noncommercial, software, space-shifting
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B cited in Concurring Opinion at, and .5, 2005
i cited by:

MGM Studios Inc. v. Grokster, Ltd.

545 0.5, 913, 125 5, Ct. 2764, 162 L. Ed. 2d 781, 2005 U.5. LEXIS 5212, 18 Fla. L. Weekly Fed. 5 547, 33 Media L. Rep. (BNA)

1865, 75 U.5.P.0.2d (BNA) 1001
Headnotes: HN10, HN1%, HN22, HN23, HN30

Cited in Concurring Opinion gt: 545 U.S. 913 p.944 ; 125 5. Ct. 2764 p.2784 ; 162 L. Ed. 2d 781 p.805
Cited by: 545 U.S5, 913 p.923 ; 125 5. Ct. 2764 p.2772 ; 162 L. Ed. 2d 781 p.792

1st Circuit - Court of Appeals

il cited by:
Sony BMG Music Entm't v. Tenenbaum
660 F.3d 487, 2011 U.S. App. LEXIS 15086, Copy. L. Rep. (CCH) P30134, 100 U.5.P.Q.2d (BNA) 1161

1st Cir. Mass. 2011

Headnotes: HN10, HNZ20
Cited by: 660 F.3d 487 p.452

1st Circuit - U.S. District Courts

il cited by:
Elsevier Ltd. v. Chitika, Inc.
2011 U.5. Dist. LEXIS 138838, Copy. L. Rep. (CCH) P30166

Headnotes: HN4, HN21

. Mass.

B Followed by: C.M.H.
Coach, Inc. v. Gata Corp.

2011 U.S. Dist. LEXIS 45093, 98 U.5.P.Q.2d (BNA) 1911

Headnotes: HN25
il cited by: D.P.R.
Latin Am. Music Co. v. Media Power Group, Inc.
2010 U.5. Dist. LEXIS 142459

Headnotes: HN19, HN21, HN22

il cited by: D. Mass. 2010
Sony BMG Music Entm't v. Tenenbaum

721 F. Supp. 2d 85, 2010 U.5. Dist. LEXIS 68642, 93 U.5.P.Q.2d (BNA) 1115
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Differences among platforms

Terms & Connectors searching:

» Available on all 4 platforms
 Both NextGen platforms allow té&c searching in the search box

Field/segment searching:

o Available on WL & Lexis Classic, WLNext

 Not all segments are available on Lexis Advance —use post
searching filters

Headnote Searching:

* “More like this” feature dropped on Lexis Advance; need to use
post-search filters & the topic trail



Case-Tracking

* Opinions or orders for new or unpublished cases

* Court filings: briefs & petitions, complaint, answer,
motions, etc.

e Status of the case: check the docket

* Places to look: Bloomberg Law, PACER, WL &
Lexis, court websites
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Bloomberg Law:
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Kathenne Fointer, Laurence B. Uelch, Leshe lang Schiling
Date Filed Nov. 14, 2012
Last Updated Apr. 12, 2013 at 09:51 AM
Federal Nature of SuitProperty Rights: Copyright [3820]

Fox Broadcasting Company, Inc., et al v. Dish Network L.L.C., et al, Docket No. 12-57048 {9th Cir. Nov 09,
2012), Court Docket (11/09/2012)

subscribers use of PT AT to create massive libraries of copyrighted programs and then eliminate all commercials
upon playback is fair use. Instead of conducting the required fact specific fair use aialysis the cour blindly held
that under Sony2 the PTAT copying was a fair use as a matter of law even though Sony involved 1970s VCR
technology that

Parties ABC TELEVISION AFFILIATES ASSOCIATION, CBS TELEVISION NETWORK
AFFILIATES ASSOCIATION; MBC TELEVISION AFFILIATES; and FOX TELEVISION
AFFILIATES ASSOCIATION, ADVERTISING COUNCIL, INC., CABLEVISION SYSTEMS
CORPORATION, COMPUTER & COMMUNICATIONS INDUSTRY ASSOCIATION,
CONSUMER ELECTRONICS ASSOCIATION (CEA), DISH NETWORK CORPOHATION:
DISH NETWORK L.L.C., ELECTRONIC FRONTIER FOUNDATION, PUBLIC
KNOWLEDGE, and ORGANIZATION FOR TRANSFORMATIVE WORKS, FOX
BROADCASTING COMPANY, INC., FOX TELEVISION HOLDINGS, INC., LAW
SCHOLARS AND PROFESSORS, NATIONAL ASSOCIATION OF BROADCASTERS,
PARAMOUNT PICTURES CORPORATIDN SONY PICTURES ENTERTAINMENT INC
WARNER BROS. ENTERTAINMENT INC.; RECORDING INDUSTRY ASSOCIATION OF
AMERICA; NATIONAL MUSIC PUBLISHERS ASSOCIATION, INC.: METRC-GOLDWYN-
MAYER STUDIOS INC.; DIRECTORS GUILD OF AMERICA, INC.; and INTERNATIOMAL
ALLIANCE OF THEATRICAL STAGE EMPLOYEES, MOVING PICTURE TECHNICIANS,
ARTISTS AND ALLIED CRAFTS OF THE UNITED STATES, ITS TERRITORIES AND
CANADA, AFL-CIO, CLC, THE INTERNET ASSOCIATION, TWENTIETH CENTURY FOX
FILM CORPORATION

Date Filed Mov. 09, 2012
Last Updated Apr. 12, 2013 at 1253 PM
Federal Nature of SuitProperty Rights: Copyright [3820]

Yellow Group LLC et al v. Uber Technologies, Inc., Docket No. 1:12-cv-07967 (N.D. Ill. Oct 04, 2012), Court
Docket (10/04/2012)

landlord renting space. But even a non commercial Napster site would be vulnerable. Napster brave rebuttal was
a tour de force but they failed to persuade me that exchanging files with thousands of strangers around the world
was covered by the fair use provisions of copyright law hitp wwwpraxagoracom andyo wr napsterrulinghtmi3 13
2013

Parties 5 Star Flash, Inc., Chicago Medallion One LLC, Taxi Affiliation Services LLC, Uber
Technologies, Inc., YC1 LLC, Yellow Cab Affiliation Inc., Yellow Group LLC, Your Private
Limousine, Inc.

Judge Sharon Johnson Coleman

Date Filed Oct. 04, 2012

Last Updated Mar. 26, 2013 at 12:48 AM

Federal Nature of SuitProperty Rights: Trademark [840]
Cause of Action 15:1125 Trademark Infringement (Lanham Act)
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14,2012
14,2012
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Docket Text

DOCEETED CAUSE AND ENTERED APPEARANCES OF COUNSEL. SEND MQ: Yes.
The schedule is set as follows: Mediation Questionnaire due on 11/16/2012. Eeferred to
MOATT purspant to FRAP 3-3 - Preliminary Injunction Appeal. [§396915] (JTIN)

Received Appellants' Eepesentation Statement Served on 11/09/2012_ [8396942] (N}

Filed clerk order (Deputy Clerk: TP): The appeal filed November 9, 2012 is a preliminary
injunction appeal. Accordingly, Ninth Circuit Rule 3-3 shall apply. The mediation
questionnaire is due three days after the date of this order. If they have not already done so,
within 7 calendar days after the filing date of this order, the parties shall make arrangements to
obtamn from the court reporter an official transcnipt of proceedings in the district court that wall
be mncluded in the record on appeal. The briefing schedule shall proceed as follows: the
opening brief and excerpts of record are doe not later than December 7, 2012; the answering
brief 1z due Janwary 4, 2013 or 28 days after service of the opening brief, whichever 13 earlier;
and the opticnal reply brief is due within 14 days after service of the answering brief. See 9th
Cir. R. 3-3(b). Failure to file timely the opening brief shall result in the antomatic dismissal of
this appeal by the Clerk for failure to prosecute. See 9th Cir. R. 42-1.[8397659] (WL)

Filed (ECF) Appellants Fox Broadcasting Company, Inc.. Fox Television Holdings, Inc. and
Twentieth Century Fox Film Corporation Correspondence: JOINT STIPULATION
ESTABLISHING BRIEFING SCHEDULE EE APPEAL FROM DENIAL OF
PRELIMINARY INJUNCTION MOTION.. Date of service: 11/13/2012 [8398938] (RLS)

Filed (ECF) Appellants Fox Broadcasting Company, Inc., Fox Television Holdings, Inc. and
Twentieth Century Fox Film Corporation Mediation Questionnaire. Date of service:
11/14/2012. [8401549] (DS)

Filed clerk order (Deputy Clerk: TSP): This is a preliminary injunction appeal. The joint
stipulation to amend the briefing schedule 15 granted. The opening brief and excerpts of record
are now due December 13, 2012; the answering brief 1z due Janupary 17, 2013; and the optional
reply brief is due Janunary 31, 2013. [8403337] (WL)

Filed clerk order (Deputy Clerk: VLS): Based on a review of the Mediation Questionnaire,
this case is not selected for inclusion in the Mediation Program. The existing briefing schedule
remains in effect. Counsel for any party interested in obtaining assistance from the court in
pursuing settlement of the case on appeal or leaming more about the Mediation Program 15
encouraged to contact Roxane G. Ashe, Circoit Mediator, by fax (415) 355-8566. The
commumcation will be kept confidential, if requested, from the other parties mn the case.
Counsel are requested to send copies of this order to their clients. [84037553] (WL)

Submitted (ECF) Opening brief for review. Submitted by Appellants Fox Broadcasting
Company, Inc, Fox Television Holdings, Inc. and Twentieth Century Fox Film Corporation.
Date of service: 12/13/2012. [8438660] (RLS)

Filed clerk order: The redacted opening brief submitted by appellants is filed. Within 7 days of
the filing of this order, filer 15 ordered to file 7 copies of the brief in paper format,
accompamied by certification, attached to the end of each copy of the bnef, that the brief is
identical to the version submitted electronically. Cover color: blue. The paper copies shall be
printed from the PDF version of the brief created from the word processing application, not
from PACER or Appellate ECF. [5439077] (JB)

Filed Appellants' motion to file opening brief UNDER SEAL. Served on 12/13/2012.
[5440303] (LA)

Filed Appellants' motion to lodge DVD exhibit with excerpts of record. Served on 12/13/2012.
[8440513] (LA)

Received Appellants' notification of filing excerpts of record Vols. 53-9 under seal, with DC
protective orders attached. [8440517] (LA)

Received UNDER SEAL original and 7 copies of Appellants’ opening brief (Informal: No) 64

pages. Excerpts of record in @ volumes (Vols. 5-9 UNDER SEAL). Served on 12/13/2012.
M A g e L4 as  Cogams 4T T AN
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Docket Proceedings Reverse Proceedings

Req#  Filed Docket Text

1 Nov. 09, 2012 DOCEETED CAUSE AND ENTERED APPEARANCES OF COUNSEL. SEND MQ: Yes.
The schedule is set as follows: Mediation Questionnaire due on 11/16/2012. Eeferred to
MOATT purspant to FRAP 3-3 - Preliminary Injunction Appeal. [§396915] (JTIN)

2 Now. 09, 2012 Received Appellants' Eepesentation Statement Served on 11/09/2012_ [8396942] (N}

3 Nov. 13, 2012 Filed clerk order (Deputy Clerk: TP): The appeal filed November 9, 2012 is a preliminary
injunction appeal. Accordingly, Ninth Circuit Rule 3-3 shall apply. The mediation
questionnaire is due three days after the date of this order. If they have not already done so,
within 7 calendar days after the filing date of this order, the parties shall make arrangements to
obtamn from the court reporter an official transcnipt of proceedings in the district court that wall
be mncluded in the record on appeal. The briefing schedule shall proceed as follows: the
opening brief and excerpts of record are doe not later than December 7, 2012; the answering
brief 1z due Janwary 4, 2013 or 28 days after service of the opening brief, whichever 13 earlier;
and the opticnal reply brief is due within 14 days after service of the answering brief. See 9th
Cir. R. 3-3(b). Failure to file timely the opening brief shall result in the antomatic dismissal of
this appeal by the Clerk for failure to prosecute. See 9th Cir. R. 42-1.[8397659] (WL)

4 Nov. 13, 2012 Filed (ECF) Appellants Fox Broadcasting Company, Inc.. Fox Television Holdings, Inc. and
Twentieth Century Fox Film Corporation Correspondence: JOINT STIPULATION
ESTABLISHING BRIEFING SCHEDULE EE APPEAL FROM DENIAL OF
PRELIMINARY INJUNCTION MOTION.. Date of service: 11/13/2012 [8398938] (RLS)

5 Nov. 14, 2012 Filed (ECF) Appellants Fox Broadcasting Company, Inc., Fox Television Holdings, Inc. and
Twentieth Century Fox Film Corporation Mediation Questionnaire. Date of service:
11/14/2012. [8401549] (DS)

(1] Nov. 15, 2012 Filed clerk order (Deputy Clerk: TSP): This is a preliminary injunction appeal. The joint
stipulation to amend the briefing schedule 15 granted. The opening brief and excerpts of record
are now due December 13, 2012; the answering brief 1z due Janupary 17, 2013; and the optional
reply brief is due Janunary 31, 2013. [8403337] (WL)

7 Nov. 15, 2012 Filed clerk order (Deputy Clerk: VLS): Based on a review of the Mediation Questionnaire,
this case is not selected for inclusion in the Mediation Program. The existing briefing schedule
remains in effect. Counsel for any party interested in obtaining assistance from the court in
pursuing settlement of the case on appeal or leaming more about the Mediation Program 15
encouraged to contact Roxane G. Ashe, Circoit Mediator, by fax (415) 355-8566. The
commumcation will be kept confidential, if requested, from the other parties mn the case.
Counsel are requested to send copies of this order to their clients. [84037553] (WL)

8 Dec. 13, 2012 Submitted (ECF) Opening brief for review. Submitted by Appellants Fox Broadcasting
Company, Inc, Fox Television Holdings, Inc. and Twentieth Century Fox Film Corporation.
Date of service: 12/13/2012. [8438660] (RLS)

9 Dec. 14, 2012 Filed clerk order: The redacted opening brief submitted by appellants is filed. Within 7 days of
the filing of this order, filer 15 ordered to file 7 copies of the brief in paper format,
accompamied by certification, attached to the end of each copy of the bnef, that the brief is
identical to the version submitted electronically. Cover color: blue. The paper copies shall be
printed from the PDF version of the brief created from the word processing application, not
from PACER or Appellate ECF. [5439077] (JB)

10 Dec. 14, 2012 Filed Appellants' motion to file opening brief UNDER SEAT.. Served on 12/13/2012.
[8440503] (LA)

11 Dec. 14, 2012 Filed Appellants' motion to lodge DVD exhibit with excerpts of record. Served on 12/13/2012.
[B440513] (LA)

12 Dec. 14, 2012 Received Appellants' notification of filing excerpts of record Vols. 53-9 under seal, with DC
protective orders attached. [8440517] (LA)

13 Dec. 14, 2012 Received UNDER SEAL original and 7 copies of Appellants’ opening brief (Informal: No) 64

pages. Excerpts of record in @ volumes (Vols. 5-9 UNDER SEAL). Served on 12/13/2012.
M A g e L4 as  Cogams 4T T AN






Docketing information and court filings

* Check Bloomberg first

* You can also go to PACER or to the
court website (click on CM/ECEF):
http://www.pacer.gov/ (contact
reference desk for login information)



http://www.pacer.gov/
http://www.pacer.gov/

Westlaw CourtDocs

e Select briefs from the federal and state
courts

» Select state and federal trial court filings

* Dockets from select California County
courts (2000 to present)












* Select federal and state court pleadings (back to 2000)

» Select federal and state court briefs (back to 2000)

* U.S. Supreme Court briefs (back to 1936)
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Check the court website to see if they
make recent opinions or other case
information available









How to find court documents that are not

available online

Order documents directly from the court

 Find contact information for the Court Clerk’s Office (on the
court website)

o Call first!

Contact counsel for the parties

* Note: exhibits usually returned to parties



Questions?



