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West's Ann.Cal.Bus. & Prof.Code § 2337
§ 2337. Revocation, suspension or restriction of license; preference for superior court review

Currentness

MNotwithstanding any other provision of law, superior court review of a decision revoking, suspending, or restricting a license shall take
preference over all other civil actions in the matter of setting the case for hearing or trial. The hearing or trial shall be set no later than
180 days from the filing of the action. Further continuance shall be granted only on a showing of good cause.

MNotwithstanding any other provision of law, review of the superior court's decision shall be pursuant to a petition for an extraordinary

writ.
Credits
(Added by Stats.1993, c. 1267 (S.B.916), § 32. Amended by Stats. 1994, c. 1206 (S.B.1775), § 22; Stats.1995, c. 708 (S.B.609), §
10.5)
Notes of Decisions containing your search terms (0) View all 17

West's Ann. Cal. Bus. & Prof. Code § 2337, CA BUS & PROF § 2337
Current with urgency legislation through Ch. 580 of 2015 Reg.Sess. and Ch. 1 of 2015-2016 2nd Ex Sess.
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West's Ann.Cal.Bus. & Prof.Code § 2337 Standard of review

A ) o . . . Validity
§ 2337. Revocation, suspension or restriction of license; preference for superior court review

Currentness

MNotwithstanding any other provision of law, supenor court review of a decision revoking, suspending, or restricting a license shall take
preference over all other civil actions in the matter of setting the case for heanng or trial. The heaning or trial shall be set no later than
180 days from the filing of the action. Further confinuance shall be granted only on a showing of good cause

Notwithstanding any other provision of law, review of the superior court’s decision shall be pursuant to a petition for an extracrdinary

writ,
Credits
(Added by Stats. 1983, ¢ 1267 (S.B.916), § 32. Amended by Stats 1994, ¢. 1206 (S8 .1775), § 22; Stats. 1995, c. 708 (5.6 609), §
10.5.)
Notes of Decisions containing your search terms (0) View all 17

West's Ann. Cal. Bus. & Prof. Code § 2337, CABUS & PROF § 2337
Current with urgency legisiation through Ch. 580 of 2015 Reg.Sess. and Ch. 1 of 2015-2016 2nd Ex Sess
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[ 1. Mir v. Kirchmeyer Sep. 03, 2015 — Case
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Statutes 1
Secondary Sources 19 Before the Court is Plaintiffs motion for leave to amend his Third Amended Complaint ("TAC,” ECF No. 61).
Appeliate Court Documents 71 !ECF Mo, 90.! The Parties have fullx briefed the mation. ;ECF MNos. 92
Trial Court Documents 4 [ 2. Sela v. Medical Board of California o= May 28, 2015 2. Construction and Case
All Results 23 187 Cal.Rptr.3d 694, 695+, Cal .App. 2 Dist. application
NARROW- HEALTH - Licensing. Upholding Medical Board's denial of penalty relief was nanappealable decision on
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Apply Filters Cancel
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HEALTH - Licensing. Upholding Medical Board's denial of penalty relief was nonappealable decision on
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# [ Federal 2 2014 WL 2436285, *3+, S.D Cal
* |:| State 25
Presently before the Court is a motion to dismiss Plaintiffs Second Amended Complaint filed by Defendants
Date Kimberly Kirchmeyer, Linda Whitney. and Sharon Levine (collectively,...
/e ’ [C] ™ 5 | ewis v. Superior Court May 29, 2014 — Case

172 Cal Rptr.3d 491, 496, Cal.App. 2 Dist.
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[ to 1w HEALTH - Medical Records. Medical Board's access to prescription records from CURES database did not
[] Yes 10 violate patients’ rights to privacy. -
[ 6. Lee v. Board of Registered Nursing Sep. 26, 2012 4. Extraordinary writs  Case
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i 147 Cal.Rptr.3d 269, 269+, Cal.App. 1 Dist.
Select NOD Topics

HEALTH - Discipline. Order for nurse to submit to mental health examination did not viclate due process.
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Sela v. Medical Board of California

Court of Appeal, Second District, Division 5, California. ~ May 28, 2015 237 Cal App.4th 221 187 CalRpir3d 694 15 Cal Daily Op. Serv 5358 2015 Daily Journal D.AR. 5358 (4pprox. 14 pages)
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297 Cal.App.4th 221
Court of Appeal,
Second Distriet, Division 5, California.

Michael M. SELA, M.D., Petitioner and Appellant,
V.
MEDICAL BOARD OF CALIFORNIA, Respondent.

Bo253860  Filed 5/28/2015

Synopsis

Background: Physician petitioned for writ of mandate challenging Medical Board's decision that rejected his petition for penalty relief
seeking early termination of the probationary restrictions on his medical license. The Superior Court, Los Angeles County, No.
B5136104, Robert O'Brien, J., denied petition. Physician appealed.

Holdings: The Court of Appeal, Mosk, J., held that:
1 trial court's decision upholding denial of penalty relief was nonappealable decision “restricting a license,” and
2 physician failed to provide sufficient justification for his error to support treating his appellate brief as a writ petition.

Appeal dismissed.

Goodman, J_, filed dissenting opinion.
West Headnotes (6) =
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Appel
3 Mandamus @= Decisions reviewable and proper mode of review 1997
Trial court's denial of physician's petition for wrt of mandate challenging Medical Board's decision that rejected his petition for i:‘}l;]”eﬁt
penalty relief seeking early termination of probationary restrictions on his medical license was reviewable only by petition for CALIF
writ of mandate, not by appeal, since the Board's decision was a decision “restricting a license,” even if the trial court did not gsﬁﬁﬂt
comply with the expedited hearing mandate for reviewing such decisions, where the Board's decision reaffirmed that Califar
probation was still warranted. Cal. Bus. & Prof. Code §§ 2221(b), 2307, 2337. Febru:
_Appe
the firs
s San Fr
4 Health '@ Reinstatement treatm
The Government Code provision stating that a person whose license has been revoked or suspended may under certain practic
conditions petition the licensing agency for reinstatement or reduction of penalty did not apply to physician's petition for Joint
penalty relief seeking early termination of probationary restrictions on his medical license, since the petition was within the 1990V
exception for statutes containing “different provisions for reinstatement or reduction of penalty.” Cal. Gov't Code § 11522; Cal. SUMM
Bus. & Prof. Code §§ 2221(b), 2307 iy
Augus
z FI*
5 | Health &= Review 5333?
The statute providing that superior court review of a decision “revoking, suspending, or restricting” a medical license shall Demat
take preference over all other civil actions applies to trial court review of any disciplinary decision by the Medical Board that ::E;?i? 3

affects the status of the physician's license to practice. Cal. Bus. & Prof Code § 2337.
JOINT
= 2010V
6 | Mandamus @ Decisions reviewable and proper mode of review Schwa
Physician failed to establish sufficient justification for his error in filing an appeal rather than a writ petition to challenge trial ﬁﬁ;ﬁ;
court's denial of his petition for writ of mandate challenging Medical Board's decision that rejected his petition for penalty ENE G
relief seeking early termination of probationary restrictions on his medical license, and thus the Court of Appeal would not testify
treat physician's appellate brief as a petition for an extraordinary writ, even though the Medical Board and the dissenting igg:g
justice in the Court of Appeal also misread the governing statutes to authorize appeals, where the statute requiring a petition Orangs
for an extraordinary writ was unambiguous. Cal. Gov't Code § 11522; Cal. Bus. & Prof. Code §§ 2221(b), 2307, 2337. L
See M

See 9 Witkin, Cal. Procedure (5th ed. 2008) Appeal, § 3.
Trial (
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Wyeth loses bid to break up California class over
HRT drugs

10/8/2015 | REUTERS LEGAL

U.S. District Judge John Houston in San Diego said that Wyeth had failed fo convince him that
the class in the long-running consumer-fraud lawsuit did not share enough common issues, nor
that it would be foo difficult to ascertain who gqualified to join the class.
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Proposed Regulation

Barclays Official California Code of Regulations Currentness =
Title 16. Professional and Vocational Regulations
Division 15. State Board of Optometry
Article 6.5. Continuing Optometric Education (Refs & Annos)

16 CCR § 1536

§ 1536. Continuing Optometric Education; Purpose and Requirements.

(a) Except as otherwise provided in Section 1536(b), each licensee shall complete 40 hours of formal continuing optometric education
course work within the two years immediately preceding the license expiration date. Such course work shall be subject to Board
approval. Up to eight hours of course work may be in the area of patient care management or ethics in the practice of optometry.
Business management courses are not accepted by the Board.

{(b) An optometrist certified to use therapeutic pharmaceutical agents pursuant to Business and Professions Code Section 3041 3
shall complete a total of 50 hours of continuing optometric education every two years in order to renew his or her license. Thirty-five
of the required 50 hours of continuing optometric education shall be on the diagnosis, treatment and management of ocular disease
and consistent with Business and Professions Code section 3059, subdivision (g).

(c) Up to 20 hours of required biennial course work may be accomplished by using any or all of the following alternative methods:
{1) Documented and accredited self study through correspondence or an electronic medium.

{2) Teaching of continuing optometric education courses if attendance at such course would also qualify for such credit, providing
none are duplicate courses within the two-year period.

(3) Writing articles that have been published in optomefric journals, magazines or newspapers, pertaining fo the practice of
optometry (or in other scientific, learned, refereed journals on topics pertinent to optometry), providing no articles are duplicates.
One hour of credit will be granted for each full page of printing or the equivalent thereof.

(4} A full day's attendance at a California State Board of Optometry Board meeting. Up to two credit hours shall be granted for a
full day.
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{i) The following licensees shall be exempt from the requirements of this section:

(1) Any licensee serving in the regular armed forces of the United States during any part of the two years immediately preceding
the license expiration date.

(2) Those licensees as the Board, in its discretion, determines were unable to complete sufficient hours of continuing optometric
education courses due to illness, incapacity, or other unavoidable circumstances. An extension may be granted if the Board., in its
discretion, determines that good cause exists for the licensee's failure to complete the requisite hours of continuing optometric
education.

(3) Any licensee who is renewing an active license for the first time, if he or she graduated from an accredited school or college
of optometry less than one year from the date of initial licensure.

{j} The Board may conduct an audit of any licensee's attendance of a continuing optometric education course as a means of verifying
compliance with this section.

Mote: Authority cited: Section 3059, Business and Professions Code. Reference: Section 3059, Business and Professions Code. _
wsor

1. New section filed 2-21-89; operative 3-23-89 (Reqgister 89, No. 10).

2. Amendment of subsections (a) and (d), new subsection (d}{3). and amendment of subsections (e). (f), (N(2). (T4), (g). (@K8),
(h(2), (h)(3) and (i), and new subsection (j) and amendment of Note filed 5-8-96. operative 6-7-96 (Register 96, No. 19).

3. Amendment filed 12-22-2004; operative 1-21-2005 (Reqgister 2004, No. 52).
4. Amendment of section and Mote filed 5-18-2011; operative 6-17-2011 (Register 2011, No. 20).
This database is current through 9/25/15 Register 2015, No. 39

16 CCR § 1536, 16 CA ADC § 1536

@

End of Document 2015 Thomson Reuters. No claim to original .5, Government Works.



powered by WestSearch

§ 1536. Continuing Optometric Education; Purposg quirements.
16 CAADC §1536 BARCLAYS OFFICIAL CALFORNIA CODE UNS  (Approx. 6 pages
Document History (6] - ing Beferences (8} - Context & Analysis (5] +  oouee0 5 KeyCife
Histoge Qverview Golo 450 Table of Contents || «f Q- M - B &

Fropoacd Reguiation Regulatory History {4)

Barclays Official California Code of Regulations Currentness =
Title 16. Professional and Vocational Regulations
Division 15. State Board of Optometry
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16 CCR.§ 1536

§ 1536. Continuing Optometric Education; Purpose and Requirements.

(a) Except as otherwise provided in Section 1536(b), each licensee shall complete 40 hours of formal continuing optometric education
course work within the two years immediately preceding the license expiration date. Such course work shall be subject to Board
approval Up to eight hours of course work may be in the area of patient care management or ethics in the practice of optometry.
Business management courses are not accepted by the Board.

(b) An optometnst certified to use therapeutic pharmaceutical agents pursuant to Business and Professions Code Section 3041.3
shall complete a total of 50 hours of continuing optometric education every two years In order 10 renew his or her license. Thirty-five
of the required 50 hours of continuing optometric education shall be on the diagnosis, treatment and management of ocular disease
and consistent with Business and Professions Code section 3059, subdivision (g)

(c) Up to 20 hours of required biennial course work may be accomplished by using any or all of the following alternative methods
(1} Documented and accredited self study through cormespondence or an electronic medium

(2} Teaching of continuing optometric education courses if attendance at such course would also qualify for such credit. providing
none are duplicate courses within the two-year period

(3} Writing articles that have been publshed in optometric joumnals, magazines or newspapers, pertaining to the practice of
optometry (or in other scientific, learned, refereed journals on topics pertinent 1o optometry), previding no articles are duplicales
One hour of credit will be granted for each full page of printing or the equivalent thereof

(4} A full day's attendance at a Califonia State Board of Optometry Board meeting. Up to two credit hours shall be granted for a
full day.

(5} Completion of a course to receive cerification in cardiopulmonary resuscitation (CPR) from the American Red Cross, the
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NETSCAN

2015 CA REG TEXT 396205 (NS)

California Regulation Text - Netscan
16 CA ADC 1536, 1571
Proposed Action on Regulations

July 03, 2015
Professional and Vocational Regulations
FULL TEXT OF REGULATION(S)

Continuing Optometric Education

The Board proposes to amend Section 1336 of Article 5 of Division 17 of Title 16 of the California Code of Regulations to update
information regarding continuing education required by the Board for optometrists’ license renewal. This adoption is necessary to
carry out the purpose of B&P section 3059. The proposed rulemaking allows for optometrists who are certified to use therapeutic
pharmaceutical agents, to apply Continuing Medical Education courses toward their CE requirements.
Amend Section 15336 of Division 15 Title 16 of the California Code of Regulations to read as follows:

16 CA ADC 1536

16 CA ADC 1536. Continuing Optometric Education; Purpose and Requirements.

(a) Except as otherwise provided in Section 1536(b), each licensee shall complete 40 hours of formal continuing optometric education
course work within the two years immediately preceding the license expiration date. Such course work shall be subject to Board
approval. Up to eight hours of course work may be in the area of patient care management or ethics in the practice of optometry.
Business management courses are not accepted by the Board.

(b) An optometrist certified to use therapeutic pharmaceutical agents pursuant to Business and Professions Code section 3041.3
shall complete a total of 50 hours of continuing optometric education every two years in order to renew his or her license. Thirty-five
of the required 50 hours of continuing optometric education shall be on the diagnosis, treatment and management of ocular disease
and consistent with Business and Professions Code section 3059, subdivision (e).

(c) Up to 20 hours of required biennial course work may be accomplished by using any or all of the following alternative methods:

(1) Documented and accredited self study through correspondence or an electronic medium.
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(2) Teaching of continuing optometric education courses if attendance at such course would also gualify for such credit, providing
none are duplicate courses within the two-year period.

(3) Writing articles that have been published in optometric journals, magazines or newspapers, pertaining to the practice of optometry
(or in other scientific, learned, refereed journals on topics pertinent to optometry), providing no articles are duplicates. One hour of
credit will be granted for each full page of printing or the equivalent thereof.

(4) A full day's attendance at a California State Board of Optometry Board meeting. Up to two credit hours shall be granted for a full
day.

(%) Completion of a course to receive certification in cardiopulmonary resuscitation (CPR) from the American Red Cross, the
American Heart Association, or other association approved by the Board. Up to four credit hours shall be granted for this course.

(6) Any CE course approved for category 1 of the American Medical Association or category 1A of the American Osteopathic
Association Continued Medical Education credits that contributes to the advancement of professional skill and knowledge in the
practice of optometry.

(d) A credit hour is defined as one classroom hour, usually a 50-minute period, but no less than that.

(e} Continuing optometric education programs which are approved as meeting the required standards of the Board include the
following:

(1) Continuing optometric education courses officially sponsored or recognized by any accredited school or college of optometry.

(2) Continuing optometric education courses provided by any national or state affiliate of the American Optometric Association, the
American Academy of Optometry, or the Optometric Extension Program.

(3) Continuing optometric education courses approved by the Association of Regulatory Boards of Optometry committee known as
COPE (Council on Optometric Practitioner Education).

() Other continuing optometric education courses approved by the Board as meeting the criteria set forth in paragraph (Q) below,
after submission of a course, schedule, topical outline of subject matter, and curriculum vitae of all instructors or lecturers involved. to
the Board not less than 45 days prior to the date of the program. The Board may, upon application of any licensee and for good
cause shown, waive the requirement for submission of advance information and request for prior approval. Nothing herein shall
permit the Board to approve a continuing optometric education course which has not complied with the criteria set forth in paragraph
(Q) below.

(@) The criteria for judging and approving continuing education courses by the Board for continuing optometric education credit will
be determined on the following basis:
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(5) Date the course was provided.
(6) Location where the coyrge was provided.
(7) Name(s) and signa he course instructor(s).

(8) Such other evidence of course content or attendance as the Board may deem necessary. Use of a certificate of course completion
provided by the Board is recommended for any continuing optometric education course approved by the Board pursuant to the
above. Such forms will be furnished by the Board upon request. The Board will also recognize and utilize the Association of
Regulatory Boards in Optometry's online Optometric Education (OE) Tracker system as proof of continuing education course
attendance.

(i) The following licensees shall be exempt from the requirements of this section:

(1) Any licensee serving in the regular armed forces of the United States during any part of the two years immediately preceding the
license expiration date.

(2) Those licensees as the Board, in its discretion, determines were unable to complete sufficient hours of continuing optometric
education courses due to illness, incapacity, or other unavoidable circumstances. An extension may be granted if the Board, in its
discretion, determines that good cause exists for the licensee's failure to complete the requisite hours of continuing optometric
education.

(3) Any licensee who is renewing an active license for the first time, if he or she graduated from an accredited school or college of
optometry less than one year from the date of initial licensure.

() The Board may conduct an audit of any licensee's attendance of a continuing optometric education course as a means of verifying
compliance with this section.

(k) Licensees that are glaucoma certified pursuant to BPC section 1571 shall be required to complete 10 hours of glaucoma specific
optometric continuing education every license renewal period. These 10 hours shall be part of the required 35 hours on the
diagnosis, treatment and management of ocular disease.

MOTE: Authority cited: Section 3052, Business and Professions Code. Reference: Section 3059, Business and Professions Code.

Amend Section 1536 of Division 15 Title 16 of the California Code of Regulations to read as follows:
16 CA ADC 1571

16 CA ADC 1571. REQUIREMENTS FOR GLAUCOMA CERTIFICATION

(a) Only optometrists meeting the requirements of this Article may apply for certification for the treatment of glaucoma as described in
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Medicine > Article 1. Administration
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8§ 2000. Medical Practice Act

This chapter shall be known and may be cited as the Medical Practice Act. Whenever a reference is made to the Medical Practice Act by the

provisions of any statute, it is to be construed as referring to the provisions of this chapter.

History

Added Stats 1980 ch 1313 § 2.

Former Sections:

Former § 2000, similar to the present section, was added Stats 1937 ch 414 and repealed Stats 1980 ch 1313 § 1.6.

Historical Derivation:

Former B & P C § 2000, as added Stats 1937 ch 414.

v Annotations
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Document: Sela v. Medical Bd. of California, 237 Cal. App. 4th 221 | Court: 2nd District Court of Appeal | Date: May 28, 2015 | Actions = &

- &8 - JumpTo ~

when a specific statute provides otherwise. - Part of the APA, Government Code section 11501 prowdes ‘(a) This chapter applles to any
agency as determined by the st3 = ; )
of the Medical Practice Act {MPA) (Bus. & Prof. Code, § 2000 et seg.) regpagnizes the preeminence of the APA in the following text: "All Shepard's® ¥
proceedings against a licensee 18 i = - an applicant for licensure for unprofessional conduct or cause, shall

be conducted in accordance with the [APA] (Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government

Code) except as provided in this chapter. " (&ccord, Bus. & Prof. Code, § 2335, subd. (c) [proposed decisions of the Board are to be acted About This Document -
upon “in accordance with Section 11517 of [the APA]” with exceptions not relevant to this proceeding]; Astle et al., Cal. Administrative

Hearing Practice (Cont.Ed.Bar 2d ed. 2014) Postdecision Administrative Proceedings, § 9.3 (rev. 10/13); 9 Witkin, Cal. Procedure (5th ed.

2008) Administrative Proceedings, § 119, p. 1245.)

The questions to be resolved on this appeal include whether part of the APA, Government Code sections 11522 and 11523, together with

Code of Civil Procedure section 1094.5, on the one hand, or part of the MPA, Business and Professions Code section 2337, on the other,
determine the method for review of the trial court's judgment in this case.

[234]

The terms of part of the APA, Government Code section 11522 expressly apply to the petition filed by Sela, while the text of part of the

MPA, Business and Professions Code section 2337 does not. As part of the APA, Government Code section 11522 is applicable, then
pursuant to part of the APA, Government Code section 115232 and Code of Civil Procedure section 1094.5, appellate review of the trial

court's judgment on Sela's petition for writ of mandate is by direct appeal. (See Landau v. Superior Court (1998) 81 Cal.App.4th 191, 201

[97 Cal. Rptr. 2d 657] (Landau) [noting that appellate review of judgments entered after trial on petitions for writs of mandamus under
Code Civ. Proc.. § 1094.5 is "traditionallly]” by means of appeal; see id., at p. 198, fn. 2].)

These conclusions are consistent with part of the APA, Government Code section 11501|4 &| and with part of the MPA, Business and
Professions Code section 2230, subdivision (a). The majority reasons that part of the MPA, Business and Professions Code section 2337

must be construed to apply the same expedited procedure to our review of denials of changes in terms of probation as the Legislature
clearly intended to apply to “decision[s] revoking, suspending or, restricting a license” (italics added) under part of the MPA, Business and
Professions Code section 2337, For the following reasons, I conclude that review of such a denial is by direct appeal. First, the text of part

of the MPA, Government Code section 2337 does not include any express reference to petitions to modify probationary terms of a decision

of the Board: While it carefully specifies those circumstances to which it applies, nowhere in the text of this section is there any reference
to expedited review of denials of petitions to modify the terms of probation.

[235]

Second, extending the scope of part of the MPA, Business and Professions Code section 2337 to include appellate review of petitions for
changes in probationary terms requires that we ignore the express language of part of the APA, Government Code section 11522 as well

as that of section 2337. Section 11522 expressly applies to any licensee "whose license has been revoked or suspended .." while part of
the MPA, Business and Professions Code section 2337 expressly applies to a carefully defined and distinctive set of circumstances.

Third, the construction suggested by the majority undervalues the statutorily prescribed interrelationship between the APA and the MPA
set out in part of the APA, Government Code section 11501, subdivision (a) and part of the MPA, Business and Professions Code section
2230, subdivision (a), both of which require that provisions of the APA apply when the MPA does not. Further, part of the MPA, Business
and Professions Code, section 2307 establishes a procedure for a licensee to seek modification of either a penalty or probation through a

series of statutes which culminates with the reguirement that compliance be had with the APA. Once the determination is made under

section 2307, subdivision (c), that determination is “acted upon in accordance with Section 2335.” (Bus. & Prof. Code, § 2307, subd. (d).)
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NEWS TICKER (1]

My dog needs a rubdown — what's the problem?

California Veterinary Medical Board says animal massage lacks oversight
By Sheifa Pefl, Oct. 3, 2015

EOBOYG/0

Wellness care for pets is thriving in San Diego. There are fitness trainers, massage
therapists, and more. For many animal owners, it’s a tool to prevent illness. To the

California Veterinary Medical Board, it’s risky business.

Links to Veterinary Medical
On October 20—21, the board will hold a meeting to discuss plans to regulate the services. Board M eeti ng SChEd u Ie at

Such businesses lack oversight, they say, which puts pets at risk of injury or death. The
board proposes that only veterinarians, or physical therapists and registered vet techs

under a vet’s supervision, be allowed to perform animal rehabilitation.

Crities say the board’s definition of rehab goes too far. It affects businesses that work
with pets on the mend but also covers practices aimed at preventing disease or injury.
Along with esoterie modes like biofeedback technology, it includes therapeutic massage

and preseribed exercise.

“It affects a lot of people, and in the end, the animals,” says Ann Montalto, a registered
nurse with years of canine massage practice in San Diego. She now works for a vet, but

despite having two canine-massage training certificates, she is not a registered vet tech.
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