Legal Research Refresher Training:

Primary and Secondary Source
Review


Presenter
Presentation Notes
Welcome to the LRC’s Legal Research 101 Series. This session is on Secondary Sources.


Legal Research Refresher

Secondary Sources



What Are Secondary Sources

Statements about the law that explain, interpret,
develop, locate, or update primary authority

Written by practitioners or law professors

Examples: treatises, journal or law review articles,
A.L.R. Annotations, restatements of the law, &
looseleaf services

Secondary authority is NOT the law itself and
is NOT binding


Presenter
Presentation Notes
So, what are secondary sources? They are analysis or statements about the law that explain, interpret, develop, locate, or update primary authority. They are usually written by legal practitioners or law professors. There are different types of secondary sources and we’ll be looking at a few types today. It’s important to remember that although secondary sources will be a valuable resource as you do your legal research, secondary authority is NOT the law itself, is NOT binding, and most of the time, it is NOT appropriate to cite to a secondary source.


Why Use Secondary Sources?

1. Gives you context, the big picture
2. Gets you up to speed quickly

3. Helps you locate the most relevant and most
authoritative primary authorities

4. HUGE time-saver


Presenter
Presentation Notes
So, if secondary sources aren’t citable, why use them at all? Because secondary sources give you context, help you see the big picture. They allow researchers to get up to speed quickly in an unfamiliar area of law or with a specific legal issue. It would take hours to locate, synthesize, and understand the current state of the law on a particular issue if all you had were primary law sources. You can cut that down significantly by turning first to a secondary source. Secondary sources will actually help you to quickly locate the relevant and authoritative primary authorities, whether they’re cases, statutes, or other primary law. Secondary sources are essentially a HUGE time-saver, so you’re not reinventing the wheel with each legal issue you need to research. 


Types of Secondary Sources

e |Legal Encyclopedias
e Annotations

e Treatises/Practice Guides (sometimes called
looseleafs)

e Legal Periodicals
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I mentioned there are different types of secondary sources. Today we’ll look at 4 of the major ones. Legal encyclopedias, Annotation sets, Treatises or Practice Guides (sometimes called looseleafs), and Legal Periodicals.


Legal Encyclopedias

Federal/Multistate California


Presenter
Presentation Notes
On the left you see volumes from each of the two major federal/multistate encyclopedia sets: Corpus Juris Secundum, known as CJS; and American Jurisprudence 2d, known as AmJur. 

On the right, you see the two encyclopedia sets for California law: California Jurisprudence 3d, known as CalJur; and Witkin’s Summary of California Law 9th ed., known as Witkin’s Summary.


Legal Encyclopedias

* Narratives covering 400+ topics
e Broad but shallow coverage
 References to case law

Great source when you're
totally unfamiliar with the topic
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Legal encyclopedias are very similar to general knowledge encyclopedias like Encyclopedia Britannica or Wikipedia. They provide a few short paragraphs on lots of different topics. So, it’s a great source if you’re completely unfamiliar with a topic. The information might be a little too basic for a researcher with some understanding of the legal issue. In addition to the description of the area of law, the encyclopedia entry will also typically give you citations to primary law and other tips to help you with further research. Encyclopedias are usually a stepping stone to more in-depth secondary source research.
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This is an example encyclopedia entry. You see there is a brief overview of the legal issue and there are lots of footnote citations to cases.

Since AmJur and CJS cover *all* states. You may hear them called a “multi-state” source. 
 
Keep in mind, any particular entry may contain references for all states, or, just a handful, depending on how many states have identifiable, important law on the topic. States that take a similar approach on an issue may be grouped together.


Annotations

Federal Multistate


Presenter
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Let’s move on to our 2nd major type of secondary source: Annotations. What are Annotations? Annotations provide researchers with annotated case law – that’s case law accompanied by secondary analysis and references to other sources and cases. 
American Law Reports, or ALR, is a set of Annotations. There’s a federal ALR set (called ALR Fed) and a multi-state ALR which has had many series over the years, the most recent series is ALR6th.


Annotations

Topical essays

Fewer topics than encyclopedias
More in-depth than encyclopedias
Refer to appellate court cases

Great if you have some
basic familiarity with
topic & want to quickly
get into case law
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ALR is organized a lot like the legal encyclopedias we looked at earlier. You’ll find lots of different articles on specific topics. And each of those articles will include citations to cases.
 
Unlike legal encyclopedias, however, ALR annotations cover their topic in great depth and they tend to be on controversial topics where courts in different jurisdictions have differing approaches. 




Presenter
Presentation Notes
This is what an Annotation looks like. Because annotations are typically the length of a full article, there will usually be an author identified.


The ALR Annotation History Table can be

found in any of the hard bound indices
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Because ALR has been around for so long and has so many series, it is possible that an annotation from one of the earlier series might be superceded or supplemented by an annotation in a later series. The Annotation History Table tells us whether an Annotation has been updated in a later series. 
 
The Annotation History Table is located in the back of each of the hardbound Index volumes. 
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Let’s say we wanted to find cases involving defects in service of process and we found an Index entry that pointed us to 97 ALR 746. Since that’s an old ALR series, we need to look in the Annotation History Table to see if there’s a more recent Annotation.

We look up the citation in the Table. Each series and volume is listed in order starting with Series 1, vol. 1. Move through the first ALR series listings until we get to volume 97. Go down the list until we get to where page 746 would be.


Treatises/Practice Guides/Looseleafs

e Most often used secondary sources
e Cover only one topic of law in detail
e May be single- or multi-volume set

e Practice Guides are especially practice friendly
(forms, checklists, points/authorities, etc.)

e Need to know your jurisdiction before selecting
your secondary source

Great source if you are
familiar with the topic
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Now let’s turn to our 3rd type of secondary sources. Treatises or practice guides are the most often used secondary sources. Even experienced practitioners will often refer to a practice guide. Some practice guides come in looseleaf form (which means the pages are in a ring-binder so they can easily be replaced as updates are necessary).

Each treatise or practice guide covers just one topic of law in detail. Depending on how broad the topic is, it could be a single volume or it could be many volumes.

Practice Guides are especially practice-friendly with Forms, Checklists, Points & Authorities, and other practitioner tools.

Treatises and practice guides are great sources for getting to know a legal topic in depth. 


Treatises/Practice Guides

Some Federal and Multistate Examples:

e Corbin on Contracts  Chisum on Patents

 Dobbs on Torts e Nimmer on Copyright
e Moore’s Federal Practice  Wigmore on Evidence
* Powell on Real Property  Collier on Bankruptcy

e Lindey on Entertainment,
Publishing and the Arts
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Some of the oldest and most authoritative treatises include the name of the current or former author. Your [Torts professor / supervising attorney] may suggest you read what Dobbs says about a particular issue or [your Contracts professor / he or she] may mention Corbin. 
On this slide we’ve listed a few of the well-regarded federal or multi-state treatises. If you have a question about choosing a treatise or practice guide, feel free to talk to a Reference librarian. 


Treatises/Practice Guides

California

Rutter CER Matthew Thomson
Group Bender West


Presenter
Presentation Notes
These are the major legal publishers of California treatises and practice guides:
Rutter Group
CEB (Continuing Education of the Bar)
Matthew Bender
Thomson West
Many treatises and practice guides are available both in print and online. Depending the publisher, some may be available in Westlaw, others in Lexis, yet others in other stand-alone online databases, and there are some that are available on both Westlaw and Lexis.


Legal Periodicals


Presenter
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Now, for our 4th type of secondary source. These are examples of legal periodicals, which are referred to as law reviews or law journals.


Legal Periodicals

e Extremely in-depth analysis
o Current issues are cutting edge
 Articles in each issue often about same topic

Great source for researching
novel/cutting edge issues
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They have extremely in-depth analysis on a very narrow, specific issue. At the time of publication, the issue would have been very cutting-edge and possibly controversial. Just keep in mind that law review articles aren’t updated.


How to Find the Source You Need

1. Jurisdiction
2. Practice Area / Subject Area

3. Use SALLY, the library catalog to find the
source & Its location

http://sally.sandiego.edu/search
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When looking for a treatise or practice guide on your topic, think about the broad area of law to which the legal topic is related, as well as your jurisdiction. Then, go to Sally, USD’s online library catalog. 

http://sally.sandiego.edu/search
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Unless you know the title of the treatise, you should do a keyword search.


Find resources by topic by performing a
keyword search.

If you're looking for state specific
materials, use the state name in your
search, along with the topic.
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And, if you’re looking for state specific materials, be sure to use the state name in your search, along with the topic.
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For example, if I want a treatise that discusses the rights of an injured worker here in San Diego, I might search the Library catalog for California workers compensation. Even if I didn’t know the specific topic was workers compensation, I could have searched for California Employment Law and that would have led me to the Workers Compensation treatises as well.




Find Articles | Wour Account | Renew Iterms | Help | Libraries

Google Reader (10004

L i $ab EIESE | [Search History] v|
‘ Start Crver Mﬂd{gmh CIchIi

LETYWYORD v California workers compensation Al Collections » | Search |
L] Limit search to avallable items

F8 resuits found., Sorted by relevance | date | fitle |
Result Page 1 2 Mext

|  Save Marked Records | | Save All On Page |
KEYWORDS (1-50 of 78)
¥ oS entries 1-24
1 [] €California workers' compensation practice LODOSELEAF
Berkeley, Calif. : Continuing Education of the Bar--California, c2000-
LOCATION CALL NO., STATUS
LRC Reserve KFCS92 579 2000 w1 A ATLABLE
LRC Reserve KFCS92 579 2000 w2 A ATLABLE

KFC5O2 S79 2000 CD
Fom June 2007 CO-ROM

There are additional copies/volumes of this item

LRC Reserve ANATL ABLE

-

Website
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This is a record in the online library catalog. You see it tells you if we have the book in print and where it’s located, its call number, and whether it’s available. The record will also tell you when we have electronic access to a title and give you a link to the relevant database. It’s important to note the Location as well as the call number as we have a number of distinct locations in the LRC.


LRC Locations

e Reserve

« Reading Room

o California

e Mezzanine — 1st & 2nd
« Reference
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The reserve room is located to your right as you face the Circulation desk, down the short hallway and to the left.
�The California room is on the 1st floor. To get there, go across the library lobby, through the glass doors, and then through another glass door between the two staircases. The California collection is to the right.
 
The Reading Room is the large room on the 2nd floor. To get there, go across the library lobby, through the glass doors, up the flight of stairs, then up the short flight back toward the library entrance.
 
The 1st Mezzanine floor is the half-level between the 1st and 2nd floors.
 
Reference is the collection of short stacks near the Reference desk.


How to Use the Books

Access Methods

e Direct entry — some example citations
e Table of contents

e |[ndex
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So, how do we actually use the various secondary sources we’ve been talking about? There are 3 primary methods of access for most of them.

The first, and most straight-forward is when someone has given you a direct citation to a particular article or entry.


Direct Entry

100 A.L.R.5t" 171

 A.L.R. = American Law Reports (multi-state
annotations)

o 5th =5th Serjes of the ALR

e 100 = volume

e 171 = page
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Here’s what a citation to a particular ALR article would look like.

The A.L.R. abbreviation tells you it is from American Law Reports
5th tells you to go to the 5th Series of the American Law Reports
100 tells you to select the volume marked 100 from that series.
And 171 tells you that the article begins on page 171 of that volume.
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Here on the left we see the volume we would pull from the shelf and on the right we see the beginning of the article.


Using Books

Access Methods

e Direct entry

e Table of contents - Demo

e |[ndex


Presenter
Presentation Notes
The second method of entry involves using the Table of Contents. At the Beginning of a secondary source or at the beginning of a specific section in the secondary source, you’ll often a Table of Contents. It’s basically an outline of the topics and subtopics covered in the source.


Using Books — Table of Contents
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For example, at the beginning of the Family Law section in CalJur3d, there is an outline of the different topics covered in the several hundred Family Law entries. 


Using Books — Table of Contents
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We can skim through the Table of Contents, or outline, until we find the topic we’re looking for. This method can be particularly useful when you don’t know exactly what keywords to search for. It’s also great for discovering other relevant issues you may not have thought of yet.

Let’s say we wanted to understand the difference between separate property and community property. We skim the Family Law Table of Contents to find the topic about Property and Property Rights, scan down to the sub-section on Characterization as Separate or Community and flip to the first section under that entry – section 425.


Using Books — Table of Contents




Using Books

Access Methods

e Direct entry (you have a cite already)
e Table of contents
e Index — Demo

1. Look up keywords in index to find cite
2. Look up cite in main volume



Presenter
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The 3rd method of access involves using the Index. In this method, you need to think of a few possible keywords relevant to the issue you’re looking for. Then turn to the Index of the secondary source, which will almost always be located at the end of the secondary source. Look for your keywords in the Index and find the most relevant entry. The entry will give you a citation to the article you need. 


Using Books — Index
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The citation will typically include an abbreviation. If you have trouble deciphering the abbreviation, look for a key at the front of the Index or at the front of the secondary source.



Using Books — Index
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Let’s say you needed to know whether an appeal may be filed after a criminal defendant has died. 
�Go to the Index at the end of the set, turn to the A’s. Find the entry for Appeal and skim down until you find the sub-entry for “Right to appeal.” Under that you see there’s a specific section on “death, effect of.”  That’s exactly what you’re looking for, so you note the citation:

6 Crim Appeal sec. 7

So, we go to the 6th volume of the set, make sure we’re in the section on Criminal Appeals and turn to section 7.


Using Books — Index
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Here we can read about the special appellate considerations when a criminal defendant has died.


Updating

New cases, statutes, and analysis must constantly be
added to keep secondary sources up to date

Some secondary sources are looseleafs — pages are
replaced with updated material

Other sources are bound — look for a “pocket part”
in the back of each volume and/or a softbound
supplement on shelf next to volume or at the end
of the set
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Once we’ve read the article on our topic, we’re not quite done. We still need to make sure that what we’ve read is up to date. 

New cases, revised statutes, and more nuanced analysis must be constantly added to keep the source current. 

Some secondary sources, especially practice guides come in the form of a looseleaf. It’s a ringed-binder where the pages are simply ripped out and replaced with updated pages. 

But many secondary sources are bound. Updates for those typically come in the form of a “pocket part” that is tucked inside the back of each volume. 

If the pocket part gets too big, it may be a softbound supplement on the shelf next to the volume it updates, or sometimes it’s located at the end of the set.


Reference Department

Reference — Ircrefer@sandiego.edu — 619.260.4612

M-Th 8:00am — 9:00pm
F 8:00am — 6:00pm
Sa, Su Noon —4:00pm

Melissa Fung, mfung@sandiego.edu

Jane Larrington, jlarrington@sandiego.edu
Brent Bernau, bbernau@sandiego.edu
Judith Lihosit, jlihosit@sandiego.edu

Ruth Levor, rlevor@sandiego.edu

Anna Russell, russell@sandiego.edu
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I encourage you all to approach the reference librarians with your questions. We’re here 7 days a week during the school semester. Our hours are posted at the Reference Desk and on the LRC’s website. You can email, IM, call, or stop by. Thanks so much for listening today. 

mailto:lrcrefer@sandiego.edu
mailto:mfung@sandiego.edu
mailto:jlarrington@sandiego.edu
mailto:bbernau@sandiego.edu
mailto:jlihosit@sandiego.edu
mailto:rlevor@sandiego.edu
mailto:russell@sandiego.edu

Legal Research Refresher

Primary Sources


Presenter
Presentation Notes
What we’re going to do today is start off with a ppt pres and then we’re going to split you into 2 groups and give you a tour of the LRC during which we will show you all the mateirals we discuss in the ppt.  

So first, I want to show you where you can find this ppt.  The LRC has  TWEN page, where we post all the mateirals that we use during our research trainings.  So for those of you who have laptops, go to your TWEN page now and add the LRC has a course page.

For this portion of today’s class we will be focusing on Primary Sources, specifically how to find Case Law and Statutes.  Remember that the term primary sources refers to the categories of legal texts (statutes and codes, cases, regulations, and treaties) created by legislative bodies, courts, and agencies that taken together are the legal authorities that constitute "the law." 

They are separate from "secondary authorities," resources such as treatises, encyclopedias, and annotations that help a researcher find or interpret the law but do not necessarily control the outcome.



Case Law


Presenter
Presentation Notes
We’ll start with caselaw.


Federal Case Reporters

N
) 7\l
U.S. Supreme Court \'\Gase‘é e
"
e **U.S. Reports (U.S.) N
e Supreme Court Reporter (S. Ct.)
e Supreme Court Reports Lawyer’s Edition (L. Ed.)
Circuit Courts of Appeal \\\0‘5\
e **Federal Reporter (F., F.2d, F3d)
District Courts o
cof®

o **Federal Supplement (F. Supp., F. Supp. 2d)
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To find case law effectively, it is necessary to understand the structure of the court systems
It is a hierarchical system that begins with the trial level, 
then moves up to the intermediate appellate level, 
then the final appellate (or court of last resort).
 
The cases from these courts are published in chronological order in reporters.  
 
You’ll notice on the right hand side of the screen there that not all cases get published, especially at the lower trial level.  We’ll talk a bit more about finding cases and case citation.  For now though, just know that these are the main Federal reporters we will be working with and we’ll show you where they are all located during our tour of the library. 



California Case Reporters
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This next slide is similar, but for the California court system.  Again starting with the lower superior courts, then going up the ladder to the courts of appeal and the California Supreme Court.  

Again, this is only for your reference, don’t try and memorize any of this right now. 

The one thing that we wanted to point out here, is that some of these state reporter sets are published specifically by West.  West publishing is something you will all become familiar with through their online product Westlaw.  And it’s important to note that these West reporters are different, and they do offer different tools than some of the other reporters. 
 
So now that we have a better idea of court structure, let’s talk about finding the cases themselves. 



Finding Case Law

1.You know the reporter citation

2. You know only the party names

3. You've found 1 case on point, but now you need to
find more

4. You don’t have any cases yet
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We’re going to talk about four different scenarios you might encounter while hunting for caselaw.  
 
                The first, is when you already know the citation
 
                The second, is when you only know the party names.  
 
                The third, is where you have found one case on point but now you need to find more.  
 
                And the fourth, of course, is where you don’t have any cases yet!



Finding Case Law — When You Know Citation

Example
501 F.3d 1179

Steps to finding your citation

1. Figure out which reporter the abbreviation stands for by
going to Bluebook Table 1, beginning at page 215

Note any series designation for that reporter

Go to the reporter set

Find the volume # on the spine

A

Turn to page #
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First we will discuss the situation where you know the reporter citation.  
 
Here we have an example of a case citation, 501 F.3d 1179. You’ll notice that there are always three distinct components.  
 
The first number is the volume number.  This will be on the spine of the print reporter.  The second component is the abbreviation of the reporter series.  For example, F. 3d is the Federal Reporter, 3rd series.  Finally the third component is the first page of the case within that specific volume.  � 
The first step is to figure out which reporter the abbreviation stands for.  There are a couple ways to do this but the most efficient way is to use the table of abbreviations located at the back of your Bluebook, Table 1, page 215. 
 
So we can see here that F. 3d is the Federal Reporter, 3rd series. 
 
Then, the next steps would be to go to that section in our library, then find the volume number on the spine, which again was the first number in the citation, and turn to the first page of the case within that volume. 
 



Example:
501 F.3d 1179
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We’ll use the example from the previous slide to demonstrate here, 501 F. 3d 1179
 
So again, the first step would have been to find the correct reporter series in our library.  In this case, the Federal Reporter, 3rd series.  The volume number, on the spine, is 501.  Once you’ve pulled the correct volume, flip to the page number in the citation.  In our example, this is page 1179.  
 
So we can see here on the right side of this slide, this is the page where Golan v. Gonzalez starts.  This method is fairly straight-forward, where you have a known citation and you are simply going to the books to find that specific case. 



Finding Case Law

1. You know the reporter citation

2.You know only the party names

3. You've found 1 case on point, but now you need to
find more

4. You don’t have any cases yet
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So what happens if you do not know the exact case citation? Perhaps you only know the party names


Finding Case Law — Party Names

Table of cases

e Located near the end of each digest set
* Look up one of the party names
- e.g., Golan v. Gonzalez

* Note: you must know which court the case
comes from, or be prepared to look in
several sets
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If you know the party names involved, the tool you want to use to find the case is called the table of cases.  
 
The table of cases is located near the end of something called the ‘digest’ which we will talk about later. 
 
Also note that you do need to know which court the case comes from.  So in our example case, which is in the Federal Reporter, we use the Federal Practice Digest.  

For our example on the next slide, we know the party names, and we’ll use the table of cases to look up the party names alphabetically.  


Table of Cases: Golan vs. Gonzalez
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Our example case was Golan v. Gonzalez.  
 
Here it will give you the citation 501 F. 3d 1179 so that you can find the case in print. 



Finding Case Law

1. You know the reporter citation
2. You know only the party names

3. You’ve found 1 case on point, but now you need
to find more

4. You don’t have any cases yet
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So now we’re going to move on to our 3rd scenario.  Where you have one good case on point but now you need to find more.  



Finding Case Law — When You’ve Got 1 Good Case

* The managing attorney remembers reading
about a recent federal case out of lllinois
dealing with a similar topic — River of Life
Kingdom v. Village of Hazel Crest, 611 F.3d
367.

e She wants you to find more cases like it
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In this scenario we’re presented with a situation where perhaps you are working with your managing attorney, and she remembers a really good case on the issue you are investigating.  
 
She tells you the case, River of Life Kingdom v. Village of Hazel Crest and gives you the citation, 611 F.3d 367.  
 
Now she wants you to find more cases like it. 



Example:
611 F.3d 367
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In this scenario, you have to find the full-text of the case first.  
 
Again, you’ll do this by going to the correct reporter series, then pulling the right volume, and going to the first page of the case. So this left side is a picture of Volume 611, of the Federal reporter, third series.  Once you flip to page 367 and get to the case, you want to look at the headnotes, which are located at the beginning of the case.  
 
You can see headnotes #1 and #2 here on the right hand side of the screen. 
 
What you’ll see in bold is a topic, the key symbol, and a number.  It is important to recognize this as one entire piece, not simply just the topic or just the number.  The material you see below the bold heading is the West editorial content relating this case to this topic.  
 
We’ll take a closer look at a headnote in just a moment, but before that I want to back up and explain a little about the digest system itself



Digest System

 West editors go through published cases and
identify every issue addressed in case

 Then they assign Digest Topic & Key Number
(subtopic) to every issue addressed (think

tagging)

e And write a brief note about how this
case addressed the issue = “Headnote”
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West editors go through published cases and identify every issue addressed in case
 
Then, they assign Digest Topic & Key Numbers to every issue addressed.  
 
Basically this is like creating a specific tag about this case.
 
After they’ve tagged it, they write a brief note about how this case addressed the issue, and that whole piece is considered a headnote.  
 
The important thing for you to recognize, is the bold topic AND key number because that is what you will use with the Digest system to find more cases on this exact issue.  
 



Digest System

* Division of law into general headings
- Called Digest Topics
- Over 400 Digest Topics

e Subtopics within general headings
- Called Key Numbers

- From one to several hundred Key Numbers per
Digest Topic

- Key Numbers are relative to Digest Topics
Contracts k1 / Torts k 1 / Railroads k 1
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There are over 400 digest topics, and those are broken down into subtopics called key numbers.

This is where it becomes important to remember BOTH the topic and key number since you will notice that the topic Contracts has a key number one, the topic Torts has a key number one, and so on. 
 
The trick for you guys, is to find the right topic and key number combination, and apply it to get more cases.  
 



* Those Headnotes get printed in 2 places:

1. At the beginning of the case in the West
Reporter (we already looked at the
Headnotes for River of Life Ministries)

2. In the Digest set, which functions like a
big index for the case reporters

 West’s Federal Practice Digest
 West’s California Digest


Presenter
Presentation Notes
So where do we find these headnotes? You’ll see these headnotes printed in a few places: 
 
One place you’ll notice them is at the beginning of a case as we already saw for the Headnotes for the River of Life Ministries. The second place you’ll see them is in the digest, which functions like a big Index for the case Reporter.  
 
Remember, that each reporter system has its own digest set, so for the California Reporter we would use West’s California Digest



Example:
611 F.3d 367



Presenter
Presentation Notes
So let’s go back to our Example with the River of Life Headnotes. 
 
Here we have the headnotes again starting at the beginning of the case.  Note that there are often times several pages of headnotes.  





Presenter
Presentation Notes
So scrolling through the headnotes, perhaps we decide that the issue we want to focus on within this case is headnote #12
 
So on the left hand side we’ll write down the topic (Constitutional Law) and the key number (1401)
 
Then on the right hand side, to pull this item, you will start with the digest set for your jurisdiction, and find Constitutional Law on the spine.  
 
We’re looking for key number 1401 which falls between 1210 and 1412 here on the spine.  



Finding Case Law — When You’ve Got 1 Good Case



Presenter
Presentation Notes
 
Now flip in that volume, to the appropriate page.  The Digests are organized according to key numbers, so instead of flipping to a page number, you are flipping to a key number at the top of the page. 
 
You can see on the left here, this is the entry for Constitutional Law 1401.  
 
Each of these squibs are descriptions of cases that fall under this topic.  Obviously it is not the full-text of the case itself, but just a summary.  So each of these paragraphs over here on the left are all cases similar to the River of Life case. 
 
And they all fall under the topic of Constitutional Law key number 1401. 


Finding Case Law

1. You know the reporter citation

2. You know only the party names

3. You've found 1 case on point, but now you need to
find more

4.You don’t have any cases yet


Presenter
Presentation Notes
Now let’s talk about our fourth scenario, and that is finding cases when you don’t have any cases yet. 



Finding Cases Dealing with a Particular Legal Issue



Presenter
Presentation Notes
In this instance, you will need to use the descriptive word index, located at the end of the digest set.  
 
There’s a picture of it on the upper left hand side of the screen here.  Just like any other index, you are going to look up keywords for your fact pattern.  That will give you the topic and key number that you need to go to in the digest set.  SO let’s say that your managing ptnr wants you to rsch the issue of how a church can go about constructing a new bldg. 

we might look in this volume on the upper left for Religion within PO to SH. 
 
You’ll notice on the bottom left hand of the screen we started with the topic religion, then there are these are the subtopics below.  So if we scrolled through all the subtopics for religion, we might find the entry for the subtopic zoning, which is highlighted over here on the right side of the screen. 
 
So for issues regarding zoning restrictions for religious properties, we want to see Constitutional Law, key number 1401. 
 
Once you flip to the right section in the digest set, you will read the case squibs just like we did in the previous scenario. 



Statutes


Presenter
Presentation Notes
Since we are still talking about primary law, we also need to cover statutes.  



Federal & California Legislative Codes

Federal
e Official code: United States Code — U.S.C.
e Annotated codes:
e U.S. Code Annotated — U.S.C.A. (West)
e U.S. Code Service — U.S.C.S. (Lexis)

California

e Annotated codes:
e West’s California Codes
 Deering’s California Codes


Presenter
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Just like we saw with cases, we have both federal and state systems. 
 
You’ll notice that the U.S. Code is published three different ways.  In each of these, the U.S.C., the U.S.C.A, and the U.S.C.S. you are still getting the same statutory language.  What is different about these annotated versions is that they have extra notes on the history of the statute, secondary sources, and case law summaries.  
 
Often these annotated versions are published by private publishers.  For example, the U.S.C.A is published by West, and the U.S.C.S  is published by Lexis.  
 
Likewise, for the California Codes, we have West’s Annotated California Codes and Deering’s California Codes.  And again, in addition to the text of California laws, these provides annotations to judicial decisions, law reviews, and other items. 
 
You should note two things here, 
 
1) That Deering’s annotations are not entirely duplicative of West’s so you should check both sources for complete coverage of the code section, and 
 
2) that since each of these tools are published by different publishers, they will point you towards the sources affiliated with these publishers.
 
For example, the West topic and key number system that we talked about when finding cases, is only going to be found in the West products. 



Why use annotated codes?

Annotated codes contain useful annotations
past text of code section:

 History of the statute
« Secondary sources recommendations

. ¥*Case law summaries**


Presenter
Presentation Notes
When we’re looking at statutes, a lot of students ask why we even use annotated codes if it all we need is the statute itself. 

Many researchers find using the annotated code helpful because not only does the annotated code contain the text of the statute itself,  but also a history of the statute, secondary source recommendations, and most importantly, case law summaries.


Finding a Code Section

1. When you know the code citation

2. When you know the name of the Act that
enacted the code section

3. When you don’t know anything about the
code; you just have a topic you're looking
for


Presenter
Presentation Notes
So today, we’re going to be looking at a few different ways you can track down statutory law
 
Our first example is finding a code citation when you know the citation already. 


Finding a Code Section — When You Know the Citation

Refer to code titles on
book spines or use the
table of contents

Examples: Note: citation will use

 Cal.Govt.Code § 17600 either a named or

e 42 U.S.C. §1983 numbered “title” +
some combination of
numbered
chapters,

sections, and
subsections


Presenter
Presentation Notes
Just like finding a specific case citation, codes have their own citation style. The citation will use either a named or numbered title, and some combination of chapters, sections, and sub sections. 

So for our first example we have the California Government Code.  What this is indicating is that you will go to the California Code and look for the title Government on the spine.  
 
You might also see just a number, instead of the title like this second example for the United States Code.  Here you would go to the US Code and look on the spine for title 42.  
 
We’re going to take a closer look at pulling the first and second examples on this slide. One for the California Code Annotated and one for the United States Code Annotated. �


Finding a code section - Cal.Govt.Code §17600



Presenter
Presentation Notes
In this example, we are looking for the California Government Code section 17600, we would go to the West California Annotated Code, look for the Government section, and flip to section 17600. 



42 U.S.C. § 1983



Presenter
Presentation Notes
For the United States Code Annotated, it is very much the same, simply look on the spine for the title number, in this case title 42, then flip to the appropriate section number, section 1983. 



Finding a Code Section

1. When you know the code citation

2. When you know the name of the Act that
enacted the code section

3. When you don’t know anything about the
code; you just have a topic you're looking for


Presenter
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Now, what if you do not have a specific citation, but just know the name of an act.


Finding a Code Section--When You Know the

Name of the Act that Enacted It

Examples: Popular Names Table —

e “Sax Offender at the end of:
Registration and e USC, USCA, USCS
Notification Act”  West’s California &

e “Patriot Act” Deering’s California

e “TARP”

* “Sarbanes-Oxley”


Presenter
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For example, say you know that you are looking for the Sex Offender Registration and Notification Act, but you do not have the United States Code citation
 
In this case, you want to use the Popular Name Table at the end of whichever code you are looking at. 



Finding a code section — Sex Offender Registration &

Notification Act



Presenter
Presentation Notes
Simply look up the name of the Act alphabetically, and look for the citation to the code section.  Here we are going to pull the Popular Name Table for J through Z, and look for the Sex Offender Act entry. 
 
Over there on the right hand side of the slide is the entry we get. 



Finding a Code Section

1. When you know the code citation

2. When you know the name of the Act
that enacted the code section

3. When you don’t know anything about
the code; you just have a topic you're
looking for


Presenter
Presentation Notes
Finally we’ll take a look at our third way to find a statute, when you don’t know anything except that you are looking for a statute on a particular subject.



Finding a code section by topic — Use the

General Index, located at the end of the Code



Presenter
Presentation Notes
In this case, you want to use the index, located at the end of the Annotated Code. 

With the Index, just like we saw with the Digests, you will use the keywords you generate to look for citations to the Code.  
 
If we were looking for the Sex Offender Registration and Notification, we might look up sex or sexual offender
 
And that would tell us, for the sex offender registration and notification act, go to this section in the code. Title 42, section 16901



42 U.S.C.A. § 16901



Presenter
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So from the index we would write down our citation, 42 USCA 16901 and then go to the United States Code Annotated.  We pulled title 42, as you can see on the image on the left. Then find section 16901.   
 
The entry for 16901 begins with the statutory text. The text of the statute is followed by the history of the statute, then possibly a West Topic and key number if you are using the West product, and finally case law summaries.  The case law summaries will be in a section called the Notes of Decision.  On the next slide we’ll take a closer look at the Notes of Decision section. 



42 U.S.C.A. § 16901 - Notes of Decision



Presenter
Presentation Notes
Here is the Notes of Decision Section, the arrow on the left is pointing to the heading. The image on the right shows the annotations. Each of these is a little paragraph, about an individual case, highlighting how that case deals with this particular statue. Note that these are just summaries of the cases and to read the full case itself you will need to write down the citation, as indicated by the arrow on the right. 
 
**concluding notes or pass it off to the person covering secondary sources**
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