For Professor Fleischer

Tax Policy
Research Resources

Fall 2017

http://www.sandiego.edu/law/library/find-resources/research-
trainings/

LRC Reference Desk:
(619) 260-4612


mailto:lrcrefer@sandiego.edu

What we will cover

* Secondary Sources (find out what’s already been
said about your topic)

* Finding items in the LRC’s collection & beyond

* Journal articles (Lexis, Westlaw, Google Scholar, etc.)
* Tax Management Portfolios

* Copley non-legal journal databases

* Primary law research

* Legislative materials (i.e., .R.C)
* Regulatory materials (i.e., IRS/Treasury materials)
* Case law (i.e., Tax Court decisions)






Searching the catalogs

USD'’s online catalog: find items located in the LRC and
also in the Copley Library collection.

* Remember that the catalog can be used to find not just
materials in our print collection, but it also provides
direct access to materials in our subscription databases,
and it also links to websites!

* You can link to USD’s online catalog off of the LRC’s
webpage



http://sallypro.sandiego.edu/iii/encore/HomePage,basicSearchDirectLinkComponent.sdirect?lang=eng&suite=cobalt

Searching the catalogs

Circuit Catalog: Because USD is a member of a
library consortium called the Circuit, you can
search the catalogs of and borrow materials from
any of the member libraries which include
SDSU, UCSD, Cal State San Marcos, & the San
Diego County & City Libraries. As you can
imagine, this greatly increases the universe of
materials that are accessible to you!

Access: You can link to the Circuit from our
catalog (click on the hyperlinked Circuit logo) or
go to: http://circuit.sdsu.edu



http://circuit.sdsu.edu/

Searching the catalogs

Interlibrary Loan (ILL): But that’s not all! If
you're looking for an item and can’t find it at
USD or the Circuit, then come ask a reference
librarian if it can be interlibrary-loaned from a
participating member of a worldwide network
of libraries.

https://www.sandiego.edu/law/library/find-resources/ill/



https://www.sandiego.edu/law/library/find-resources/ill/
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Start Cver Miodify Saanch Another Search
KEYWORD v | |united states consumption tax Search

292 results found. Sorted by relevance | date | title
Result Page 2| 3 4 5| 6| Next

| SaveMarkedRecords | | SaveAllOnPage |

KEYWORDS (1-50 of 202)

= Relevant titles entries 1-11

1 Taxing reforms : the politics of the consumption tax in Japan, the United States, Canada and Austral

Eccleston, Richard

Cheltenham : Edward Elgar, 2007 @

vii, 202 pages ; Request
2 Energy efficiency [electronic resource] : can tax incentives reduce consumption? : hearing before th

United States. Congress. Senate. Committes on Finance. Subcommittee on Energy, Natural Resources, and Infrastructure.

Washingten : U.S. G.P.0., 2007. 7

iii, 24 p. : digital, PDF file. Fiequest
3 .

United States. Congress, Senate. Commlttee on Finance. Subcommittee on Energv, Matural Resources, and Infrastructure.

Washington : U.S. G.P.0. : For sale by the Supt. of Dacs., U.S. G.P.0., 2007. ]

iii, 25 p. :ill. ; Fiequest
4 .

United States. Congress Senate. Committes on Finance. Subcommittes on Energy, Natural Resources, and Infrastructure, issuing body

Washington : U.S. G.P.0. : For sale by the Supt. of Docs., U.S. G.P.0., 2007 ]

1 online resource (iii, 94 pages : illustrations) : digital, F'DF file Request
5 Energy efficiency : can tax incentives reduce consumption? : hearing before the Subcommittee on Ener

United States. Congress. Senate. Committes on Finance. Subcommittee on Energy, Natural Resources, and Infrastructure ey

Washington : U.5. G.P.0. : For sale by the Supt. of Docs., U.5. G.P.C., 2007 @

iii, @5 pages : illustrations ; Request
[ Energy efficiency : can tax incentives reduce consumption? : hearing before the Subcommittee on Ener

United States. Congress. Senate. Committes on Finance. Subcommittee on Energy, Natural Resources, and Infrastructure

Washington : U.S. G.P.0., 2007 ~

iii, 94 pages : digital, PDF file Request
7 Comparing income and consumption tax bases

Washington, D.C. : U.S. Congress, Congressional Budget Office, 1997 @

xi, 40 pages Request




39 How does tax progressivity and household heterogeneity affect Laffer curves?
Halter, Hans A., author
Cambridge, Mass. : Mational Bureau of Economic Res=arch, 2014 @
1 online resource (54 pages) : illustrations Request

40 American appetites : a documentary reader

Fayetteville, AR : University of arkansas Press, 2014 @
1 online resource Request

41 Disentangling financial constraints, precautionary savings, and myopia : household behavior surround

Baugh, Brian e
Cambridge, Mass. : Mational Bureau of Economic Res=arch, 2014 @
1 online resource (24 pages, 4 unnumbered pages, 12 pages) : illustrations Request

42  Tax benefits to housing and inefficiencies in location and consumption
Albouy, David ¥
Cambridge, Mass. : Mational Bureau of Economic Research, 2014 @
1 online resource (29 pages, 11 unnumbered pages) : illustrations Request

43 Transfer payments and the macroeconomy : the effects of Social Security benefit changes, 1952-1991
Romer, Christina. author
Cambridge, Mass. : Mational Bureau of Economic Ressarch, 2014 @
1 online resource (57 pages) : illustrations Request

44  The economic stimulus payments of 2008 and the aggregate demand for consumption
Broda, Christian M. (Christian Miguel), 1975- author —
Cambridge, Mass. : National Bureau of Economic Research, 2014 @

online resource (27 numberad pages, 9 unnumbered pages) : illustrations Request

45 The death of the income tax : a progressive consumption tax and the path to fiscal reform
Goldberg, Daniel 5 —
Mew York : Oxford University Press, [2013] @
xiv, 318 pages ; Request

46  Taxing global digital commerce
Cockfield, Arthur J., author —
Alphen aan den Rijn, Metherlands : Wolters Kluwer Law & Business, [2013] @
¥x, 529 pages : illustrations ; Request

47 Made in the USA : the rise and retreat of American manufacturin
Smil, Vaclav, author —
Cambridge, Massachusetts : The MIT Press, [2013] @

1 online resource (xiii, 263 pages) : illustrations Request

48  Creative communities : art works in economic development

Washington, D.C. : Brookings Institution Press, [2013] @
1 online resource (vii, 225 pages) : illustrations, maps Request

49 Optimal time-consistent macroprudential policy
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- ] Downloadable article (339)
) Book (1564)

b [ eBook (738)

L Print book (553)
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i~ I Microform (60)

&I Large print (2)
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Author

United States (242)
Inter-University ... {83}
Qecd (54)

Caron Paul (25)

Mational Renewabl... (22)

Year

Resources, and Infrastructure of the Committee on Finance, United States Senate, One Hundred Tenth Congress,
first session, May 24, 2007,

by United States. Congress. Senate. Committee on Finance. Subcommittes on Energy, Natural Resources, and
Infrastructure.

Print book : Mational government publication View all formats and languages =

Language: English

Publisher. Washington | U.S. G.P.O. : For sale by the Supt. of Docs., U.S. G.P.O., 2007.

Database: WeorldCat

View all editions »

Energy tax options . hearing before the Subcommitiee on Energy and Agricultural Taxation of the Commitiee on
Finance, United States Senate, Ninety-seventh Congress, second session, June 9, 1982

by United States. Congress. Senate. Committee on Finance. Subcommittes on Energy and Agricultural Taxation.
Print book : Mational government publication View all formats and languages »

Language: English

Publisher. Washington : U.S. G.P.O., 1982,

Database: WorldCat

View all editions =

Rethinking the tax code - hearing before the Joint Economic Committee, Congress of the United States, One
Hundred Eighth Congress, first session, November 11, 2003.

by United States. Congress. Joint Economic Committee.

Print book : Mational government publication View all formats and languages =
Language: English

Publisher. Washington | U.S. G.P.O. : For sale by the Supt. of Docs., U.S. G.P.O., 2004,
Database: WerldCat

View all editions »

Administration’s energy tax proposals - hearings before the Committee on Finance, United States Senate; One
Hundred Third Congress, first session; April 20 and 22, 1993.

by United States. Congress. Senate. Committes on Finance.




FINDING JOURNAL
ARTICLES



Finding Journal Articles

Google Scholar

* Avoid paywalls while googling by searching for
the publication title in our catalog, or try searching
for articles in Google Scholar

* Remember: subscription databases like Lexis,
Westlaw, & Bloomberg must be searched
individually because they don’t allow web-
crawling of their online space.




Web Images More... jlihosit@gmail.com

w My library  #* My Citations  Ji My updates Alerts  [MMetrics  LrSettings

Google

Scholar
® Articles [+ include patents) Case law

My updates: recommended based on My Citations Learn mare

Resurrecting (and Modernizing) the Research Treasure Hunt
M Wettorello - Law Libr. J., 2017

From persons and their acts to webs of relationships. some thecretical

rescurces for environmential justice
M Valverde - Crime, Law and Social Change, 2017

See all updates

Stand on the shoulders of giants

About Google Scholar  Privacy  Terms




Web Images More... sit@gmail.com

GO gle consumption tax = “

Scholar About 2,050,000 results (0.06 sec # My Citations n h

Articles ookl Who bears the lifetime tax burden?
D Fullerton, DL Rogers - 1993 - works_bepress.com
Case law Page 1. University of lllinois at Urbana-Champaign From the SelectedWorks of Don Fullerton
) 1993 Who Bears the Lifetime Tax Burden? Don Fullerton, University of lllinois at
My library Urbana-Champaign Diane Lim Rogers Available at: http:/fworks_bepress_ com/don_fullerton/38/ ...
Cited by 504 Related articles Cite Save More
Any time [roF] Fairness and a consumption-type or cash flow personal income tax [PDF] jstor.org
Since 2017 AC Warren Jr - Harvard Law Review, 1975 - JSTOR
Since 2016 In a recent article, Professor William Andrews proposed rejection of the accretion tax ideal in
Since 2013 favor of a consumpti_{)n-based_lax scheme. One of his reasons fDr preferring the consumption-
type tax model was its neutrality between persons who spend their income currently and
Custom range... Cited by 242 Related articles All 4 versions WWeb of Science: 33 Cite Save More
Sort by relevance roF] Would a consumption tax be fairer than an income tax? [PDF] jstor.org
X A Warren - The Yale Law Journal, 1980 - JSTOR Get This ltem at USD

Sort by date The consensus that culminated in the adoption of the Sixteenth Amendment and the

enactment of the federal income tax has been under attack in both academic and

/ include patents professional circles for several years. The view that consumption, not income, is the fairer
i o Cited by 339 Related articles  All 3versions Web of Science: 50 Cite Save More

include citations
On inflation as a regressive consumption tax [PDF] uwo.ca
A Erosa, G Ventura - Journal of Monetary Economics, 2002 - Elsevier Get This Item at USD
Evidence on the portfolio holdings and transaction patterns of households suggests that the
burden of inflation is not evenly distributed. We build a monetary growth model consistent
with key features of cross-sectional household data and use this framework to study the
Cited by 277 Related articles All 14 versions Web of Science: 80 Cite Save Maore

Create alert

[roF] Implementing a progressive consumption tax [PDF] jstor.org
M.J Graetz - Harvard Law Review, 1979 - JSTOR

Much scholarly debate has been devoted to the theoretical merits of using an individual's

consumption expenditures as the basis for measuring ability to pay tax. In this Article,

Professor Graetz examines the practical problems of implementing and administering a

Cited by 287 Related articles  All 5 versions Web of Science: 37 Cite Save More

Replacing the US income tax with a progressive consumption tax: A [PDF] psu.edu

sequenced general equilibrium approach
N Fulletton A Shoven ] Whallev - .Jourmal of Public Foonomics 1983 - Flsevier
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Lexis Advances®

Advanced Search | Tips | Get a Doc Assistance

Search: Everything -

¥ B Explore Content

Content Type Federal

Administrative Law
Admiralty & Maritime Law
Antitrust & Trade Law
Banking Law

Bankruptcy Law
Business & Corporate Law
Civil Procedure

Civil Rights Law
Commercial Law (UCC)
Communications Law
Computer & Internet Law

Constitutional Law

State Practice Area or Industry

Construction

Contracts Law
Copyright Law
Corporate Counsel
Criminal Law & Procedure
Education Law

Energy & Utilities Law
Entertainment & Sports
Environmental Law
Estate, Gift & Trust Law
Evidence

Family Law

International

Governments

Healthcare Law
Immigration

Insurance Law
International Law
International Trade Law
Labor & Employment Law
Legal Ethics

Life Sciences/Pharmaceutical
Manufacturing

Mergers & Acqguisitions

Military & Veterans Law

Patent Law

Pensions & Benefits Law
Public Contracts

Public Health & Welfare Law
Real Property Law

Securities Law

Tarts

Trade Secrets Law
Trademark Law
Transportation Law

Workers' Compensation & S3DI
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Research

Home | Tax Law

Tax Law | Actions =

Advanced Search | Tips

pardize® Tax Law

C - B R —— e - R R Ny g
cnter terms, sources, a citation, or snep: to Sheparai

® Search all sources on this page Select sources to search

Cases

All Tax Law Cases | 1

Statutes and Legislation
All Tax Law Statutes and Legislation | ¢

All Tax Law Codes & Court Rules

Administrative Codes and Regulations

All Tax Law Administrative Codes and Regulations i

Administrative Materials

All Tax Law Administrative Materials | 4



Secondary Materials

Treatises, Practice Guides & Jurisprudence Law Reviews & Journals

All Tax Law Treatises, Practice Guides & Jurisprudence | § All Tax Law Reviews and Journals |

Federal Income Taxation of Corporations Filing Consolidated Returns | §
Lexis IRC (Internal Revenue Code) Explanations | §

LEXIS TAX ADVISOR - FEDERAL TOPICAL | ¢

Rhoades & Langer U_S. International Taxation & Tax Treaties | {

Taxation of Securities Transactions | {

Forms

All Tax Law Forms | §

Briefs, Pleadings and Motions

All Tax Law Briefs, Pleadings and Motions |

Jury Instructions

All Tax Law Jury Instructions |

Jury Verdicts & Settlements

All Tax Law Jury Verdicts & Settlements | ¢

e e o L VAP . A M.
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Research

Home [ Tax Law [ All Tax Law Reviews and Journals

All Tax Law Reviews and Journals | Actions ~

Advanced Search | Tips

Tax Law; Law Reviews and
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Enter terms, sources, a citation, or shep: to Shepardize®

Journals

® Search all sources on this page Select sources to search

General

Akron Tax Joumnal | { Journal of Taxation of Investments (1993-19938)~ | 4
The American Journal of Tax Policy Archive | The Michigan Tax Lawyer | {

Columbia Journal of Tax Law | ¢ New York University Tax Law Review | ¢

Houston Business and Tax Law Journal | ¢ Pittsburgh Tax Review |

Journal of Australian Taxation | { University of Florida Tax Review |

Journal of Taxation and Regulation of Financial Institutions | ¢ Wirginia Tax Review | §

Journal of Taxation of Investments | ¢
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tax notes Search: Everything =

Sources | Tax Analysts Tax Notes International Magazine

Tax Analysts Tax Notes Today
Tax Analysts Tax Notes Weekly

CCH Canadian Income Tax Guide - Newsletters/Tax Notes

R R R A A

Tax Analysts State Tax Notes Magazine it Law
Documents | Notes, Current Legal Forms with Tax Analysis, FORM 5C.18
ons & Benefits Law
Secured Notes, Current Legal Forms with Tax Analysis, FORM 5C.22

© Contract
£ 13.3.STAMP TAX. ON NOTES AND MORTGAGES ontracts

utah tax anticipation notes act  Health & Weilfare Law

district of columbia tax revenue anticipation notes act of 1990 Property Law
Legal Phrases | tax anticipation notes ities Law

Suggested | What is the definition of tax anticipation note? aw

Questions
— N S S
Commercial Law (JCC) Environmental Law Life Sciences/Pharmaceutical Trade Secrets Law
Communications Law Estate, Gift & Trust Law Manufacturing Trademark Law
Computer & Internet Law Evidence Mergers & Acquisitions Transportation Law
Constitutional Law Family Law Military & Veterans Law Workers' Compensation & SSDI
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O

COMPETING GOALS AND NOWHERE TO GO BUT UP

MEWS ANALYSIS: ISBITCOIN GOING OUT OF 5TYLE?

ECONOMIC ANALYSIS: TAX REFORM AND TAX ARBITRAGE

MEWS ANALYSI5: A COMPROMISE ON THE STATE AND LOCAL TAX DEDUCTION

CAN CORPORATE INTEGRATION JUMP FROM UNDERSTUDY TO CENTER 5TAGE?

IRS GRANTS AUTOMATIC RELIEF FOR SOME LATE PARTNERSHIP RETURNS

BYRD RULE COULD IMPEDE ROTHIFICATION

TAX REFORM OBSERVERS DOWNPLAY DACA DECISION'S IMPACT

INVEST ACT COULD PROVIDE 'UNPRECEDENTED" EXPENSING, SIMPLIFICATION

SENATE TACKS FUNDING, DEET CEILING SUSPENSION TO HARVEY RELIEF

HOUSE 5ET TO VOTE ON ROSKAM AMENDMENT ON CIVIL ASSET FORFEITURE

HOUSE BACKS LIMITS ON IR5'5 CIVIL ASSET FORFEITURE POWERS

IRS ADOPTS SAFE HAREOR FOR INADVERTENT NORMALIZATION FAILURES

0| 0O 0O O OO OO0 OO0 O| DO, O

RYAN SAYS TRUMP CORPORATE RATE GOAL ISHARD TO MEET
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All Content Federal Materials State Materials Practice Areas Tools )
Thousands of practical, up-to-date resources across
Cases Forms Dockets major practice areas.
@= Key Numbers Briefs News _
Trial Court Orders Trial Court Documents Business Law Center
Statutes & Court Rules Expert Materials Company Investigator
Regulations Jury verdicts & Settlements Sample Agreements PRACTICAL LAW CONNECT
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Guidance Legislation :
d Trial Transcripts & Oral the way you work.
Practical Law Proposed & Adopted Arguments
Regulations
Secondary Sources Intellectual Property

Arbitration Materials
International Materials

Directories .~ Favorites

*= News and Insight from REUTERS

Select All

New York top court rejects right to doctor-assisted suicide

972017 | REUTERS

] ] o i My Favorites
MEW YORK (Reuters) - Mew York's highest court on Thursday ruled that doctor-assisted suicide is illegal in

the state, rejecting a lawsuit claiming that mentally competent, terminally ill patients have a right to have their
doctors prescribe lethal drugs. My Start Page

Practical Law ﬁ‘i

F tly Used It
4 10of6 » Additional Practitioner Insights Practice Areas requently tsed tems
Practical | aw
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consumption tax. In part |, | will provide a terse definition of 2 consumption tax. ..

3. THE 1994 CONSUMPTION TAX OF THE PEOPLE'S REPUBLIC OF
CHINA

UCLA Pacific Basin Law Journal  Spring, 1995 13 UCLA Pac. Basin L.J. 293

The 18994 Consumption Tax of the People's Republic of China ("Consumption Tax™) permits the
government to assess exira taxes on those commodities that impose unigue burdens on society, such
as cancer from cigarettes, and air pollution and traffic congestion from automobiles. In effect, the

Consumption Tax is a “sin tax™ which discourages consumption...

AJOURMNAL UCLA Pacific Basin Law Joumnal Spring, 1995 THE 1994 CONSUMPTION TAX OF THE
FPECPLE'S REPUBLIC OF CHINA Howard Gensler [FNd] Copyright...

..the University of California; Howard Gensler | INTRCDUCTION The 1924 Consumption Tax of the
People's Republic of China (* Consumption Tax ") permits the government to assess exira taxes on
those commodities...

4. OCCUPY WALL STREET, DISTRIBUTIVE JUSTICE, AND TAX

SCHOLARSHIP: AN IDEOLOGY CRITIQUE OF THE CONSUMPTION TAX
DEBATE

University of New Hampshire Law Review | Spring, 2014 | 12 U. N.H. L. Rev. 137

| Introduction. 138 A. The Basic Argument. 138 B. Occupy Wall Street ("OWS™) and American Legal
Scholarship on Economic Regulation. 140 C. How Best to Eliminate Pro-Capitalist Ideclogy in
American Legal Scholarship. 147 D. What Is ldeclogy Critique and Critical Theory?. 1459 1. An
Ideclogy Critique of the Consumption Tax Literature. 152 A The.._

LGDISTRIBUTIVE JUSTICE, AND TAX SCHOLARSHIP: AM IDECLOGY CRITIQUE OF THE
CONSUMPTION TAX DEBATE Patrick Crawford [FMa1] Copyright @ 2014 by University of New_..

...and Critical Theory? 1458 11. An ldeology Critigue of the Consumption Tax Literature 152 A
The Redistributive Fairness Argument 155 B. The..

5. PROGRESSIVE CONSUMPTION TAXES
Hastings Law Journal | Movember, 2005 57 Hastings L.J. 55
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Bloomberg law

Individual user access is given to USD law students and

CONTACT:

Pardee Legal Research Center
faculty. You must register with Bloomberg to gain access to MOEILE APP Pardee Legal Research Center

its products and services. (APPLE) Main: (619) 260-4542

More Information Reference: (619) 260-4612
Fax: (619) 260-4616

Email Pardee Legal Research
Center

Current Hours of Operation

BNA's Tax Management
Portfolio Plus
PLE)

i i . . MOEILE APP
The Tax and Accounting Center is organized by subject or
“Practice Area,” accessible via the tabs located at the top of

MOEILE APP
(ANDROID!

LRC Printing >
any of the “home” pages. Clicking the "All" tab at the far left LE AFP
will enable you to access all the content that is included in {ANDROID) Study Tools and Materials >
usd" bscription.
s subscription Research Databases >
More Information
Faculty Quick Links >

Checkpoint (RIA)

. I FULL-TEXT
You must be using a Mozilla Firefox or Internet Explorer

browser. RlA Checkpoint provides access to taxand CLICK FOR SHORT
accounting topics such as: Federal Tax; State & Local Tax; TUTORIAL ON

International Tax; Accounting, Auditing, and Corporate USING THIS I n te I I i co n n e ct (cc H )

Finance; Estate Planning; Payroll; Pension and Benefits. check  [aln e300 a2
—_— FULL-TEXT

IntelliConnect provides access under UsSD Law's subscription
to publications, forms, practice guides, and practice tools in CLICK, FOR SHORT
over 38 legal practice areas. (Please create your individual TUTORIAL ON
account at first login using your sandiego.edu email address.) USING THIS
Keywards: tax DATABASE. VIDEQ

TUTORIAL
More Information

MOEILE APP
(APPLE)

MOEILE APP
(ANDROID
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Primary Law/Authority

* Statutory/Legislative Authority

* Internal Revenue Code, Constitution, tax treaties

* Administrative Authority

* Treasury Regs., Revenue Rulings, Revenue
Procedures, Private Letter Rulings, & Technical
Advice Memoranda

* Judicial Authority

* Court Cases



Administrative Authority

Regulations

- “Proposed” -- await the hearing process; may be relied upon

- “Temporary” —not subject to public hearings; provide immediate
guidance & must be followed until superseded

- “Final” — have the effect of law

- Note: Temporary & final regs are also called Treasury Decisions
(TDs)

Where to find them: Federal Register (F.R.) & Internal Revenue
Bulletin (I.R.B.); Bloomberg, CCH, RIA



Administrative Authority

Revenue Rulings

* an official interpretation by the IRS of the I.R.C., related statutes,
tax treaties & tax regs.

* IRS conclusion on how the law should apply to a specific set of
facts.

Revenue Procedures
* An official L.R.S. statement on an IRS procedure or instruction

Available in Bloomberg, CCH, RIA



Administrative Guidance

Private Letter Rulings (PLRs)
* A written statement issued by the I.R.S. to a taxpayer that
interprets /applies tax laws to that taxpayer’s specific set of facts

* Issued in response to a written request by a taxpayer & is
binding on the I.R.S.

* No precedential value for other taxpayers or IRS personnel

Technical Advice Memoranda (TAMs)

- Guidance from the Office of Chiet Counsel upon request of an
IRS director or appeals in response to a technical or procedural
question that develops during a proceeding

Other IRS Guidance (Notices, Announcements) available on IRS
website



Judicial Authority

U.S. Tax Court, U.S. Ct. of Fed. Claims, U.S. District & Appeals Courts
all adjudicate disputes involving federal taxation

U.S. Tax Court Decisions

* Regular decisions: deal with new points of law & set precedents
* Officially published twice a year in U.S. Tax Court Reports
« Unofficially published in CCH, RIA, Bloomberg

* Memorandum Decisions: unpublished decisions involving well-
established legal issues

« Available in CCH, RIA, Bloomberg

* Small Case Division — Summary Opinions, no appeal
(no precedential value, available after 2000 in RIA & CCH)
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HEADNOTE

1. Refund actions—income and excise taxes—alcohol fuel mixture credits; gross income; cost of goods
sold—computations. Fuel producer's Code Sec. 6426(b) alcohol fuel mixture credit-related refund complaint for over
$300 million, theorizing that it was entitled to include full, unreduced amount of excise tax in its COGS so as to decrease
its gross income and thus its income tax liability for pre-2012 years, was rejected. Although statutory scheme under Code
Sec. 6426(a) and Code Sec. 6427(e) , describing credit and providing payment mechanism for same, was unclear as to
above and could plausibly support taxpayer's interpretation, that interpretation was ultimately rejected in favor of govt.'s
more persuasive interpretation that credit was meant to be bifurcated, into reduction of excise tax liability and then tax-free
cash payment after taxpayer's entire excise tax liability was reduced to zero. That interpretation was supported both by
analogous case law and fact that Congress's main intent in creating credit was to replenish highway trust fund with no
revenue effect, whereas taxpayer's approach would effectively provide fuel producers drastically increased subsidies
beyond what Congress intended.

Reference(s): Y 74,225.05(15)USTR Excise Taxes 1[64,275.01(1); 7164,275.01(3); 40,815.10. Code Sec. 7422.Code
Sec. 6427, Code Sec. 6426,Code Sec. 4081,Code Sec. 61

OPINION

Kevin Johnson, Baker Hostetler, LLP, with whom were A. Christopher Young and Robert Fay, Pepper Hamilton, LLF,
Philadelphia, Pennsylvania, for Plaintiff.






Product Launch | Document T

::) Wolters Kluwer

Search/Browse:
Law & Business

1)) |
2

Q all content
iy Home | Browse Eﬁ]

[[]Browse [5 Research Folders [§]Citations &5 Tracker Mews & Citator €03 Tools/Smart Charts 4

Browse Tree View | Library View @
(Cer =)

My Favorites @
Click diamonds (=) to add favorites

=

All Content (Fractice Arsas) @
=

<= [i] Tax News, Journals and Newsletizrs
<= [i] Federal Tax
«= [i] Federal Tax Editorial Content
<= [i] Federal Tax Primary Sources
<+ [i] Current Internal Revenue Code
<> [iJ Archived Tax Code
Tax Regulations

=

B B B

EIE|

Administrative Rulings
<+ [i] Letter Rulings & IRS Positions (including TAMs and FSAs)
<+ [iJ IRS Publications
<+ [i] Internal Revenus Manual
L+ [i] Circular 230
<> [iJ Constitution of the United States
< Topical Indexes

<+ [i] Federal Tax Legislation
<+ [iJ CCH Tax Briefings
<+ [i] CCH Legislation Nawswire
£+ [i] Bills Worth Watching
<> [i] Federal Tax Legislative Davelopments Charts
< Tax Legislation 2016 Law, Explanation & Analysis
<+ [i] Federal Tax Expiring Provisions Charts
<> [iJ Historical Law, Explanation and Analysis Boaoks
<= [i] Tax Bills and Reports: 115th Congress (2017-2013)
£+ [i] Major Tax Acts and Reports (1285-2017)
<> [iJ JCT Blue Bocks
<+ [i] CRS Reports and Other Studies (2017)
<+ [i] CRS Reports and Other Studies (2003-2016)
< [iJ Historical Legislative Documents (2003-2018)
<+ [i] Historical Legislative Documents (1954-2002)

O = A R 3 =

T B T < =T T

=]

*3rowsing through your content
All of the content available in your subscription is listed in the tree in the left pan:
Browsing your content:

Click through the browse tree in the left pane using the + and - icons or ¢
buttons between the windows to move the panas for easier viewing.

Searching content within Browse
You can target specific content to search right within the Browse tree.

Searching specific content:

Click the checkbox(es) next to the content vou want to target to search.
content”.

o Type search terms in the search box.

Click Go to run your search.

12017 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions
Contact Customer Support



3 Wolters Kluwer

Law & Business

%

int Home |Brme

Search/Browse: P e Product Launch | Document Tray [0] | Histc
v < N
Gselected content ':‘Q | ethanol credits| )
> 4
i

[|]Browse [S)Research Folders [§]Citations &5 Tracksr News & Citator £33 Tools/Smart Charts

Browse

(e a1

= My Favorites @
Click diamonds (-] to add favorites

All Content (Fractice Areas) @
[ < [i] Tax News, Journals and Newsletters
= [+ <= [i] Federal Tax

[] <= [i] Federal Tax Editorial Content

= [+ < [i] Federal Tax Primary Sources
[] <= [i] Current Internal Revenus Code
[] <= [i] Archived Tax Code
[ <+ [1] Federal Tax Regulations
/| < [i] Cases
] <+ United States Tax Cases
& <+ [1] Tax Court Regulars
[ <+ [1] Tax Court Memoranda
[ < [i] Tax Court Small Tax Cases
1 <+ [i] Board of Tax Appeals Regulars and Memaranda
[ <+ [ Court Rules
[ <+ [i] IRS Administrative Rulings
[[] <= [i] Letter Rulings & IRS Positions (including TAMS and FSAs)
[ <+ [ IRS Publications
1 < [ Internal Revenue Manual
] < [ circular 230
[] <+ [i] Constitution of the United States
[ <+ Topical Indexes
[] <+ [i] Federal Tax Legislation
[ <+ [i] Federal Tax Archives
[] <+ [i] Federal Tax Practice Tools
<= [i] State Tax
%= [i] International Tax
%= [i] Accounting and Audit
<= [i] Advertising Law

S [T Ardidr et @ Trade e labmm

0DeE B &

[

]
10ddd0de 2 ®

al

Tree View | Library View @

* *3rowsing through your content

All of the content available in your subscription is listed in the tree in the left pane.

Browsing your content:
+ Click through the browse tree in the left pane using the + and - icons or clicki
arrow buttons between the windows to move the panes for easier viewing.

Searching content within Browse
You can target specific content to search right within the Browse tree.

Searching specific content:
* Click the checkbox(es) next to the content vou want to target to search. You'
"selected content”.
+ Type search terms in the search Dox.
+ Click Go to run your search.

@2017 CCH Incorporated and itz affiliates and licensors. All rights rezerved.
Subject to Terms & Conditions
Contact Customer Support




';'D Wolters Kluwer

Law & Business

Product Launch | Document Tray [0] | History | Saved Searches | Practice Area | Preferencez | Help | Log

) Home T Browse

[[]Browse [=) Research Folders
[E] Citations &3 Tracker Mews
J» Citator £33 Toole/Smart Charts

Narrow Your Results @

All results [5]

= by Document Type [5]
Cases [5]

by Library [5]

by Court [5]

by Jurisdiction [5]

Search/Browse:
Ii |se|ected content ':‘] | ‘ethanol credits 'C‘l @% Advanced Search
% Teﬂ’lanul credits P ]6
:4 b E zend to Tray SaveEmail - E} Print -

5 results for ethanol credits (View search settings)

Sort by: Relevance | Most Recent Sort search resulis by Document Type
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1. Case: Tax Court Regulars (Archive). Michael W. and Charlotte 8. Phillips v. Commissioner, U.5. Tax Court, CCH Dec. 51,211, 106 T.C.
No. 176, 106 T.C. No. 7. (Mar. 7, 1996)
- ...The Schedules K-1 they received from Ethanol for taxable year 1985 reporied property eligible for regular invesiment credit in the total
amount of $1,145,508... They supplied the following explanation for these adjustments on both returns: We have been advised that the LR.S. is
auditing the tax refurn of Ethanol Pariners Lig 55-2548638 Registration #8605000826 and wish to reverse the loss and credits taken on this
return for Ethanol Partners in order to stop the interest charges. .. Treatment of the investment credits had been a matter of controversy during
the audit of Ethanol and was the subject of adjustments in the FPAA. On their amended returns for 1985 and 19386 petitioners explained that
their purpose in seeking to revoke the credit was merely to stop the interest charges, not to concede liability...

2 O Case: Tax Court Regulars (Archive). Schenley Industries, Inc., a Corporation, Successor by merger to Park & Tilford Distillers
Corporation, Successor by merger to Park & Tilford Import Corporation, et al. Proceedings of the following petitioners are
consolidated herewith: Bonnie Bros., and Schenley Industries, Inc., Successor by Merger to Park & Tilford Distillers Corporation,

Formerly Park & Tilford, Inc.. Sole Stockholder at Time of Dissolution of Bonnie Bros., Docket No. 40965: Schenley Industries. Inc.

Successor by Merger to Park & Tilford Distillers Corporation, Successor by Merger to Park & Tilford Distillers, Inc.. Docket No. 40966;
and Schenley Industries, Inc., Successor by Merger to Park & Tilford Distillers Corporation, Successor by Merger to Park & Tilford
Distillers, Inc.. Successor through Consolidation to Park & Tilford Distillery, Inc., Docket No. 40967. v. Commissioner, 10.5. Tax Court,
CCH Dec. 26,744, 42 T.C. No. 129, (Apr. 15, 1964)

- ...Import's average hase perocd net income and excess profits credits, computed under section 713, without the benefit of section 722 | for
each of the excess profits tax taxable years here involved is as follows: Year ABPNI Excess Profits Credit 1940 5321.199.76 $305,139.79 1241
308,334 32 378,417 .60 1942 Computed under section 713(e)... Neutral spirits are distilled at over 190 proof, contain only ethyl alcohol and
water, and are in many instances essentially odorless and tasteless. They are normally used in the manufacture of spirit blends immediately
after distillation, but when not, are stored or shipped in metal containers which do not affect their chemistry, taste or odor._. Whiskey is normally
distilled at 120 to 130 proof. At this proof the distillate contains not only ethyl alcohol but a variety of other alcohols and other chemical
substances deriving from the graing used in the distillation process. These chemical substances, other than ethyl alcohol, give the distillate a
distinctive odor and taste...

3. [ Case: Tax Court Regulars (Archive), Gulf Distilling Corporation v. Commissioner, U.8. Tax Court, CCH Dec. 23.863, 33 T.C. No. 367,
33 T.C. No. 46, (Nov. 30. 1959)
- ...Invested Capital $461,787.86 $639,057.60 §764,017 44 Excess Profits Credit at 8% § 36,043.03 5 51,124.62 § 61,121.40 ... It therefore
contends it is entitled to an excess profits tax credit based on income, ufilizing a constructive average base period net income determined
under section 722{a) _.. The parties have stipulated that petitioner was a member of the industrial alcohol industry, specifically, a producer of
molasses fermentation industrial ethyl alcohol...
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