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Learning Objectives

Students will be able to...

—

. Explain why researchers use citators.

2. |dentify the different treatment indicators used in
citators.

3. Use citators in Lexis and Westlaw to determine validity
of a point of law in a case by looking at both direct
appellate history and negative citing cases in the
same jurisdiction.

4. Use citators in Lexis and Westlaw to research

additional cases or sources that support a legal

argument.
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1. Why do researchers use
citators?
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Why do researchers use citators?

Citators are tools meant to assist us in critically
assessing points of law in a case or statute

* To determine the validity of a case or statute they plan to cite
or rely upon

* |s this case or statute still good law for the point of law | am
citing it for?

* To research a legal issue found in a case or statute

* Are there other cases or sources that have discussed my
legal issue?

latt University o San Diegor




2. Treatment Indicators
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Treatment indicators

KeyCite flags and Shepard’s signals are different
symbols that alert you to positive or negative
references or events that may impact the validity of
that document. They do not alone determine

validity.
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KeyCite flags (Westlaw)

KeyCite flags alert you to negative references or events that
may impact the validity of that document. They do not alone
determine validity. No flag indicates positive treatment.

M . Red:no longer good for at least one point of law

B * Red and white striped: no longer good for at least one
identified point of law

A * Orange: document may no longer be good for at least one
point of law based on its reliance on an overruled or
otherwise invalid prior decision.

77 +Yellow: some negative treatment, but not reversed or
overruled

B2 < Blue and white striped: appealed




Shepard’s signals (Lexis)

Shepard’s has more signals than KeyCite but that doesn’t
necessarily mean one is better or one is more detailed.

® : Red stop sign: negative treatment is indicated. There is no
red striped indicator as in Westlaw.
(O . Red exclamation mark: negative treatment is indicated for
a statute
* Orange: validity questioned by citing references
* Yellow triangle: possible negative treatment indicated
< - Green diamond: positive treatment indicated
) - Blue A: neutral, citing references with analysis
0 Blue I: cited by
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3. Using citators for validity
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Citators for validity

You must look in two places to determine if a case is
still good law:

* Direct Appellate History (Same Case, Same Parties)
* Ask: What happened to this case after it was decided?

* Was the case appealed?
* Did a higher court in the direct line of appeal affirm or reverse it?

* Negative Citing Cases (may also be called Negative Treatment)
(Different Cases/Parties, Same Legal Issue)

* Ask: Has another court said this case was wrong on this point of law?

* Did other courts in the same jurisdiction overrule or criticize your
case on this point of law?

* Any new legislation that overrides your case may also be flagged.

sl University o San Diegor




e Marriage of Saslow [ & b Related documents

upreme Court of California. - December 31, 1985 - 40Cal3d 848 - T10P2d 346 - 221 CalRptr. 546 - 54 USLW 2419 [(Approx. 20 pages)

Document Megative Treatment (5)  History (2)  Citing References (312) »  Cited With (1,032)  Table of Authorities | T3 Fullscreen
—_— \ J
E £ E Overruled in part | » ' q Go @ - E x ._. co~ B ¥ -
View Cal/Cal Anp varsion .'”JE“'.
Synopsis @sap proved of by Conservatorship of 0.B., Cal,, @ ki m
=
40 Cal.3d 5848 Motes
Wit Heaiies Supreme Court of California. -
< A Outlined
Attorneys and Law Firms In re the MARRIAGE OF Eileen K. and Ernest J. =
. SASLOW. &
+| Opinion :
Eileen K. SASLOW, Appellant, Check
All Citations V.
Ernest J. SASLOW, Respondent.
Footnotes
S.F.24613.
Dec. 31, 1985.
Synopsis

In dissolution of marriage action, the Superior Court, Kern County, John
D. Jelleich, J., entered judgment determining bulk of couple's

substantial assets to belong to community and he divided them equally,
determined benefits to be paid to husband from disability policies were
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https://www.westlaw.com/Document/Ie2de8cd8fa6f11d9bf60c1d57ebc853e/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0

THOMSON REUTERS ABERNATHY MELISSA  History ~ Folders

WESTLAW PRECISION &

< P §3101. Stepparent's visitation rights [] &~
CAFAM§3101 - West's Annotated Caljferffa Codes - FarmMwode (Approx. 2 pages)

Enter terms, citations, databases, questions, anything ...

Document Notes of Decisions ({12) History (11) +  Citjng References (131) ~  Context & Analysis (45) ~

Tableof Contents = € § » | Outline

West's Annotated California Codes
Family Code (Refs & Annos)
Division 8. Custody of Children (Refs & Annos)

Part 2. Right to Custody of Minor Child (Refs & Annos)
Chapter 5. Visitation Rights (Refs & Annos)
In re Marriage of W. - Cal.App. 2 Dist. - Dec. 09,2003

F Unconstitutional or Preempted - Unconstitutional as Applied by

West's Ann.Cal.Fam.Code § 3101

§ 3101. Stepparent's visitation rights

Currentness

is determined to be in the best interest of the minor child.

e .
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Sign out

My links  Notifications @ B 2

Q Search Tips » —

All State & Federal Advanced » e

* 1 Fullscreen

Qutlines

(a) Notwithstanding any other provision of law, the court may grant reasonable visitation to a stepparent, if visitation by the stepparent

(b) If a protective order, as defined in Section 6218, has been directed to a stepparent to whom visitation may be granted pursuant to
this section, the court shall consider whether the best interest of the child requires that any visitation by the stepparent be denied.

(c) Visitation rights may not be ordered under this section that would conflict with a right of custody or visitation of a birth parent who is



https://www.westlaw.com/Document/N16CAA6D082B911D8BE40B2081C49D94B/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0

@ re Marriage of Saslow & m B B
upreme Court  December 31, 1985 40Cal. 3d 848 ~~

sw.a) youeas @

— -
Sy i

Document \Citing Decisions &? Other Citing Sources 130 History 2 Tablec¢ ?
Top of Document Q ' £ A
Disposition o
Case Summary a
Headnotes ® Inre Marriage of Saslow
i ]
Imfa
& Copy Citation Request Law S5chool Case Briefs 2
Maotes

Supreme Court of California
December 31, 1985

Counsel S.F. No. 24613
Judges
Opinion

Reporter

40 Cal. 3d 848 * | 710 P.2d 346 **| 221 Cal. Rptr. 546 ***| 1985 Cal.

LEXIS 438 ===

In re the Marriage of EILEEN K. and ERNEST J. SASLOW. EILEENM K.

SASLOW, Appellant, v. ERNEST J. SASLOW, Appellant

Footnotes
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https://plus.lexis.com/api/permalink/53182e55-1e49-4d9e-b546-839bce9f3e78/?context=1530671

swis] ysiess @

sjuajuod joajqel @

GO

Top of Document Q

History
Annotations
MNotes

Commentary

Notes to Decisions

Research Reference...

Run New Search Q Client: -None- Folders History ﬁvl Help

Document Citing Decisions 12 Other Citing Sources s1 History

CalFam Code § 3101

& Copy Citation

Deering's California Codes are current through the 2024 Regular Session
Ch 164

v Heading

Deering’s California Codes Annotated
FAMILY CODE (§§ 1 — 20104)
Division 8 Custody of Children (Pts. 1 — 3)
Part 2 Right to Custody of Minor Child (Chs. 1 — 13)
Chapter 5 Visitation Rights (§§ 3100 — 3105)

i} g
Info Notes
&
Shepard's
@  Warning
Citing Decisions 12
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e Neutral 1

e Cited 12
Shepardl'ze® document
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https://plus.lexis.com/shepards/shepardspreviewpod/?pdmfid=1530671&crid=c4bbe28d-991c-4c97-8b8c-c1436caaddea&pdshepid=urn:contentItem:805H-XYN0-Y87G-94P7-00000-00&pdshepcat=initial&pdshepkw=&pddoctabclick=false&pdispendingadopted=false&prid=dcca94f5-18ff-40aa-a974-3788feaf9d85&ecomp=nspk

4. Using citators for
research
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Citators for research

You can and should use citators to help you research
your legal issue. Look in the citing references for:

« Other cases that cite your case positively or neutrally

« Secondary sources that cite your case
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Supreme Court of California. - Decemnber 31, 1985 - 40Cal3d 848 - TI0P2d 346 - 221 CalRptr. 546 - 5S4 USLW 2419 [(Approx. 20 pages)
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S.F. 24613,
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In dissolution of marriage action, the Superior Court, Kern County, John
D. Jelleich, J., entered judgment determining bulk of couple's

substantial assets to belong to community and he divided them equally,
determined benefits to be paid to husband from disability policies were
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https://plus.lexis.com/api/permalink/53182e55-1e49-4d9e-b546-839bce9f3e78/?context=1530671

LRC Reference Desk

Email: Ircrefer@sandiego.edu
Phone: (619) 260-4612
Chat: sandiego.edu/law/library

Other videos in this series are available on
the LWR Research Trainings page of the
LRC’s website.
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