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Articles
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- Format

[ | E-Books (365)
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more »
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PRINT BOOK | 1981-
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Rutter

Cases Cases argued by Rutter, Bob

c d by Rutter, Bobby
Statutes ases argued by Rutter, Bobby

Cases argued by Rutter-Hirth, Nicole Lynn

Regulations

Secondary Sources Cases argued by Rutter, C Arthur Jr

Other Cases argued by Rutter, Carol A

Content Pages

Rutter Group Practice Guides & Other Publications

California Law & Motion Authorities (The Rutter Group, Civil Litigation Series)
Probate (The Rutter Group, California Practice Guide)

Bankruptcy (The Rutter Group, California Practice Guide)

Corporations (The Rutter Group, California Practice Guide)

Snapshots
Specialty areas

Business Law Center Dockets Litigation Analytics
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International Materials Profiler

History Folders Favorites Custom Pages

History Folders Favorites Notifications EH

All State & Federal

rms, courts, and
is E.V‘

Sample Agreements

Trial Transcripts & Oral Arguments




THOMSOMN REUTERS

WESTLAW EDGE

Filtered Secon... -~ | Search Filtered Secondary Sources

Favorite Publications

Filter

Select multiple

Topic +
Jurisdiction +
Publication Type +
Publication Series +

Publication Series
#| Rutter Group

Favorites +

History  Folders  Favorites  Notifications

Home = Seco

Secon
7 Add to F

Click Scopei

Filtered
1-46

Select

Admini

Altern

Antg

Bank

Bank

FdITITY LdW [ TT1E RULLET GTOUR, WdImOTTiid FTdCOCE GUide] (i)

Federal Civil Procedure Before Trial, California & Ninth Circuit Edition (The Rutter
Group Practice Guide) (@

Federal Civil Procedure Before Trial, National Edition (The Rutter Group Practice

Guide) @

Federal Civil Trials & Evidence (The Rutter Group Practice Guide) @

Federal Employment Litigation (The Rutter Group Practice Guide) @

Federal Motions in Limine (The Rutter Group, Civil Litigation Series) (D -
Federal Ninth Circuit Civil Appellate Practice (The Rutter Group Practice Guide) @

Federal Summary Judgment & Related Termination Motions (The Rutter Group,
Civil Litigation Series) @

Forensic DNA Evidence: Science and the Law (The Rutter Group, Criminal Practice

Cooalccl e

Business & Professions Code Section 17200 Practice (The Rutter Group, Civil

Litigation Series) @

California Criminal Law (The Rutter Group, Criminal Practice Series) @)

California Criminal Procedure (The Rutter Group, Criminal Practice Series) (D

California Discovery Citations (The Rutter Group, Civil Litigation Series) (@)

California Fair Housing & Public Accommodations (The Rutter Group, Civil
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Federal court websites

 U.S. Supreme Court
* Circuit Courts of Appeals

12 regional circuits + Court of Appeals for the Federal
Circuit
* Ninth Circuit Court of Appeals

 Federal District Courts

* 94 judicial districts

* Court of International Trade & Court of Federal
Claims

www.uscourts.gov



http://www.uscourts.gov/
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Rules & Policies

W Current Rules of
Practice & Procedure

Federal Rules of Civil
Procedure

Federal Rules of
Bankruptcy
Procedure

Appellate Rules
Forms

7* Share This Page

NS 880D

ﬁ * About Judges & Services & Court Statistics & Rules &

Federal Courts Judgeships & Forms Records & Reports Policies

Current Rules of Practice & Related Links
Procedure ‘ % Rules of Appellate Procedure
Below are links to the national federal rules and forms in effect % Rules of Bankruptcy Procedure

as well as local rules (which are required to be consistent with

‘ : s 9 Interim Bankruptcy Rule 1007-]
the national rules) prescribed by district courts and courts of e

.9‘,{),068!{ ‘ 9% Rules of Civil Procedure
RUleS Of Appellate PrOCEdee 9% Rules of Criminal Procedure
The Federal Rules of Appellate Procedure govern procedure in the United States courts 9 Rules of Evidence

of appeals. The Supreme Court first adopted the Rules of Appellate Procedure by orde
dated December 4, 1967, transmitted to Congress on January 15, 1968, and effective

July 1, 1968. The Appellate Rules and accompanying forms were last amended in 2014. % Rules Governing Section 2254 and

Section 2255 Proceedings

Rules of Bankruptcy Procedure

% Rules of the Foreign Intelligence

The Federal Rules of Bankruptcy Procedure govern procedures for bankruptcy Surveillance Court

proceedings. For many years, such proceedings were governed by the General Orders
and Forms in Bankruptcy promulgated by the Supreme Court. By order dated April 24,
1973, effective October 1, 1973, the Supreme Court prescribed, pursuant to 28 US.C. Q Find a Courthouse
§ 2075, the Bankruptcy Rules and Official Bankruptcy Forms, which abrogated previous
rules and forms. Over the years, the Bankruptcy Rules and Official Forms have been
amended many times, most recently in 2015.

-- Court Type -




FEDERAL RULES

OF

CIVIL PROCEDURE

DECEMEER 1, 2016

Rule 7 FEDERAL RULES OF CIVIL FROCEDURE 14

TITLE ITT. PLEADINGS AND MOTIONS

Rule 7. Pleadings Allowed; Form of Motions and Other Papers

{a) PLEADINGS. Only these pleadings are allowed:
(1) a complaint;
(2) an answer to a complaint;
(3) an answer to a counterclaim designated as a counter-
claim;
(4) an answer to a crossclaim;
(5) a third-party complaint;
(6) an answer to a third-party complaint; and
{7y if the court orders one, a reply to an answer.
(b) MOTIONS AND OTHER PAPERE.
(1) In General. A request for a court order must be made by
motion. The motion must:
(A) be in writing unless made during a hearing or trial;
(B) state with particularity the grounds for seeking the
order; and
() atate the relief sought.
(2) Form. The rules governing captions and other matters of
form in pleadings apply to motions and other papers.

(A= amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July
1, 1963; Apr. 28, 1983, eff. Aug. 1, 1983; Apr. 30, 2007, eff. Dec. 1, 2007.)

Rule 7.1. Disclosure Statement

(a) WHO MUST FILE; CONTENTS. A nongovernmental corporate
party must file 2 copies of a disclogsure statement that:
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Legal Information Institute 1 1
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Federal Rules of Civil Procedure : TITLE III. PLEADINGS AND MOTIONS » Rule 7. Pleadings Allowed; Form of Motions and Other
Papers

MNortes of Aovisory Commrrree on Rures—1937

Rule 7. Pleadings Allowed; Form of M

{a) PLeapings. Only these pleadings are allowed:

1. A provision designating pleadings and defining a motion is commeon in the State practice acts. See Ill.Rev.Stat. (1937), ch. 110, §156 (Designation and
order of pleadings); 2 Minn.Stat. (Mason, 1927) §59245 (Definition of motion); and N.Y.C.P.A, (1937) §113 (Definition of motion). Former Equity Rules 18
(Pleadings—Technical Forms Abrogated), 29 (Defenses—How Presented), and 33 (Testing Sufficiency of Defense) abolished technical ferms of pleading,
demurrers, and pleas, and exceptiens for insufficiency of an answer.

2. Note to Subdivision (2). This preserves the substance of [former] Equity Rule 31 (Reply—When Reguired—When Cause at Issue). Compare the English
practice, English Rules Under the Judicature Act (The Annual Practice, 1537) O. 23, r.r. 1, 2 (Reply to counterclaim; amended, 1933, to be subject to the
rules applicable to defenses, 0. 21). See 0. 21, r.r. 1-14; Q. 27, r. 13 (When pleadings deemed denied and put in issue). Under the codes the pleadings are
generally limited. A reply is sometimes required to an affirmative defense in the answer, 1 Colo.Stat.Ann. (1935) §566; Ore.Code Ann. (1530) §51-614, 1-
615, In other jurisdictions no reply is necessary to an affirmative defense in the answer, but a reply may be ordered by the court. N.C.Code Ann. (1535)
§525; 1 5.D.Comp.Laws (1529) §2357. A reply to a counterclaim is usually required. Ark.Civ.Code {Crawford, 1534) §5§123-125; Wis.Stat. (1935) §5263.20,
263.21. U.5.C., Title 28, [former] §45 (District courts; practice and procedure in certain cases) is modified insofar as it may dispense with a reply to a
counterclaim.

a complaint;
an answer to a complaint;

an answer to a counterclaim designated as a cou

For amendment of pleadings, see Rule 15 dealing with amended and supplemental pleadings.

a third arty com Iaint' 3. All statutes which use the werds “petition”, "bill of complaint”, "plea”, "demurrer”, and other such terminclogy are medified in form by this rule.
p 'f p ’ Notes of Aovisory Commrtree on Rutes—1946 Amenoment
This amendment [to subdivision {a)] eliminates any question as to whether the compulsory reply, where a counterclaim is pleaded, is a reply only to the
counterclaim or is a general reply to the answer containing the counterclaim. See Commentary, Scope of Reply Where Defendant Has Plesded Counterciaim
(1939) 1 Fed.Rules Serv. 672; Fort Chartres and Ivy Landing Drainage and Levee District Mo. Five v. Thompson (E.D.IIl. 1945) 8 Fed.Rules Serv. 13.32, Case
1.

1)

2)

3)

4} an answer to a crossclaim;
5)

&) an answer to a third-party complaint; and
7)

if the court orders one, a reply to an answer.

MNotes or Aovisory Commrrree on Rutes—1963 Amenoment

{b} MoTions anD OTHER PaPERS.

Certain redundant words are eliminated and the subdivision is modified to reflect the amendment of Rule 14{a) which in certain cases eliminates the
requirement of obtaining leave to bring in & third-party defendant.

MNotes or Aovisoay Commrrree on Rutes—1983 Amenoment

(1) In General. A request for a court order must be
One of the reasons sanctions against improper motion practice have been employed infrequently is the lack of clarity of Rule 7. That rule has stated only
generally that the pleading requirements relating to captions, signing, and other matters of form also apply to motions and other papers. The addition of Rule

7(b)(3) makes explicit the applicability of the signing requirement and the sanctions of Rule 11, which have been amplified.

Commrrree Notes on Rures—2007 Amenoment

B) state with particularity the grounds for seeking

The language of Rule 7 has been amended as part of the general restyling of the Civil Rules to make them more easily understood and to make style and
terminology consistent threughout the rules, These changes are intended to be stylistic only.

1
(&) be in writing unless made during a hearing or t
(
(

C) state the relief sought.

Former Rule 7(a) stated that "there shall be * * * an answer to a cross-claim, if the answer contains a cross-claim * * *.” Former Rule 12(a)(2) provided
more generally that "[a] party served with a pleading stating a cross-claim against that party shall serve an answer thereto * * *.” New Rule 7{a) corrects
this incensistency by providing for an answer to a crossclaim.

(2} Form. The rules governing captions and other m

For the first time, Rule 7(a)(7) expressly authorizes the court to order a reply to a counterclaim answer. A reply may be as useful in this setting as a reply
to an answer, a third-party answer, or a crossclaim answer.

Former Rule 7(b}(1) stated that the writing requirement is fulfilled if the motion is stated in & written notice of hearing. This statement was deleted as
redundant because a single written document can satisfy the writing requirements both for a motion and for a Rule 6(c)(1) notice.

(A5 amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21,
2007.)

The cross-reference to Rule 11 in former Rule 7(b){3) is deleted as redundant. Rule 11 applies by its own terms. The force and application of Rule 11 are
not diminished by the deletion.

Former Rule 7(c) is deleted because it has done its work. If @ motion or pleading is described as a demurrer, plea, or exception for insufficiency, the court
will treat the paper as if properly captioned.

MOTE

1. A provision designating pleadings and defining a motion is commaon in the State practice acts. See Ill.Rev.5tat. (1937), ch. 110, §156
{Designation and order of pleadings); 2 Minn.Stat. (Mason, 1927) §9245 (Definition of motion); and N.Y.C.P.A. {1937) §113 (Definition of motion).
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About the Court Attorneys
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Viewing a Document -
PACER

Opinions 3
Calendar 3
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Forms, FAGs, and
Other Instructions

Pro Se Litigants
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and Events

Archived Audio and Video
RSS Feeds

Clerk's Office
Mediation
Appellate Commisgioner

Bankruptcy Appellate Panel

Welcome to the
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How o

A Quick Guide to the
9th Circuit Website

Cases of Interest

* (12/13/18) State of California et al v. Little
Sisters of the Poor GED

= (12/10/18) East Bay Sanctuary Covenant v.

Trump CED

* (11/08/18) Regents of the University of
California v. DHS ("DACA 1I")

= (10/10/18) 18-35347, Karnoski v. Trump

Live Video Streaming of Oral
Arguments and Events

* Pasadena CR1 3:00 PM 1217

* San Francisco CR1 9:30 AM Monday 1217

Announcements

* (12/04/18) By executive order, the
President has directed that federal
agencies and departments, including the
Postal Service, will be closed on December
5, 2018. Therefore, although the Court of
Appeals remains open, December 5 will be
treated as a legal holiday for the purposes
of all filing deadlines, including
jurisdictional deadlines. See Fed. R. App.
P. 26(a)(6)(B).

* (12/03/18) The Ninth Circuit Court of
Appeals will remain open for business on
Wednesday December 5_and all court

Minth Circuit News

Ninth Circuit Mames First
Director of Workplace
Relations

Yohance Claude Edwards to
assume role January 7, 2019

Federal Court to Welcome
Students for Court Works
Annual program to be held
Mov. 9 in Phoenix

Ninth Circuit Court of
Appeals Gets New Judge
Senate confirms Idaho
attorney Ryan D. Nelson

Maricopa County Judge
Confirmed for Federal
Judgeship in Arizona
Judge Susan Brnovich gats
Senate confirmation

Judge Charles R. Breyer
Selected to Receive
Prestigious Devitt Award
Award to be presented at the
U.5. Supreme Court

=xmore News

Judgeship

Bankruptcy Judgeship
Opportunity Eastern District

A P H 3

hearings will take pls
* (11/16/18) New rules

https://www.ca9.uscourts.gov/
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U.S. Court of Appeals for the Ninth Circuit

FRAFP Rules, Minth Circuit Rules, Circuit Advisory Committee Motes

1 June 2017

Preamble

TABLE OF CONTENTS

Judges of the United States Court of Appeals for the Minth Circuit

Foreword

Court Structure and Procedures

TTLE |. Applicability of Rules

FRAP 1. Scope of Rules: Definition: Title

Circuit Bule 1-1_ Title
Circuit Bule 1-2. Scope of Circuit Rules

FRAP 2 Suspension of Rules

TITLE Il. Appeal from a Judgmerf or Order of a Di

FRAP 3. Appeal as of BEight—How Taken
Circuit Rule 3-1_Fjyfg the Appeal
Circuit Rule 3-2/ﬁenresentati|:un Statement
Circuit Rule Z3_ Preliminary Injunction Appeals
Tdsdil IMediation Questionnaire

n::e::lure for Recalcitrant VWit

Circuit AdNgory Committee Mote to Bule 3-5
Circuit RBule ?S\Summaru Disposition of Civil A

FRAP 3.1, Appeal mdqment of a Magistra)

FRAP 4. Appeal as of Right—¥Wh¥ Taken
Circuit Rule 4-1. Counsel in Crimin}h&meals

FRAP & Appeal by Permission

CIRCUIT RULE 3-5. PROCEDURE FOR RECALCITRANT WITNESS APPEALS

Every notice of appeal from an order holding a witness in contempt and directing incarceration under 28 U.S.C. § 1826
shall bear the caption "RECALCITRANT WITNESS APPEAL.” Immediately upon filing, the notice of appeal must be
transmitted by the district court clerk’s office to the Court of Appeals clerk’s office. Tt shall also be the responsibility of
the appellant to notify directly the motions unit of the Court of Appeals that such a notice of appeal has been filed in
the district court. Such notification must be given by telephone (415/355-8000) within 24 hours of the filing of the
notice of appeal.

A failure to provide such notice may result in sanctions against counsel imposed by the Court. (Eff. 7/1/97; Rev.
12/1/09)

Cross Reference: (Rev. 12/1/09)
s« FRAP 27. Motions, specifically, Circuit Rule 27-1. Filing of Motions
¢ Interim Circuit Rule 27-13. Sealed Documents

¢ Circuit Rule 10-1. Notice of Filing Appeal
« Circuit Rule 25-1. Principal Office of Clerk

CIRCUIT ADVISORY COMMITTEE NOTE TO RULE 3-5

A recalcitrant witness summarily ordered confined pursuant to 28 U.S.C. § 1826(a) is entitled to have the appeal from
the order of confinement decided within 30 days after the filing of the notice of appeal. In the interest of obtaining a
rapid disposition of the appeal, the Court impresses upon counsel that the record on appeal and briefs must be filed
with the Court as soon as possible after the notice of appeal is filed. The Court will establish an expedited schedule for
filing the record and briefs and will submit the appeal for decision on an expedited basis. If expedited treatment is
sought for an interlocutory appeal, motions for expedition, summary affirmance or reversal, or dismissal may be filed
pursuant to Circuit Rule 27-4. A party may file documents using a Doe designation or under seal to avoid disclosure of
the identity of the applicant or the subject matter of the grand jury investigation. The party should file an
accompanying motion to use such a designation. (Rev. 12/1/09)
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LocaL RULES

The Local Rules of Practice for the United States District Court for the Southern District of California are listed below. Civil Rules may be cited as
CivLR____; criminal rules may be cited as CrimLR, .

Rules covering admiralty and habeas corpus proceedings may be cited as A.1-E.1; and HC.1, HC.2, et seq.

tad Click here to view the Local Rules -

These rules are current as of 2/9/2016.
Click here to view the Electronic Case Filing Administrative Policies & Procedures Manual.

TIP: Searching the text of the PDF document enables users to find applicable rules or subjects. A search is initiated by <clicking= the Find button
within Adobe Acrobat, which is depicted with binoculars.
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Practice Guides

Pre-Trial
Civil Procedure Before Trial (Rutter Guide) (WL)
Cal. Civil Discovery (LEXIS)
Cal. Civil Procedure Before Trial (CEB’s OnLaw)
During Trial
Cal. Trial Practice: Civil Procedure During Trial (CEB’s Onlaw)
Civil Trials & Evidence (Rutter Guide) (WL)
Cal. Trial & Post-Trial Civil Procedure (LEXIS)
Post-Trial
Cal. Civil Appellate Practice (CEB’s OnLaw)
Enforcing Judgments & Debts (Rutter Guide) (WL)
Civil Appeals and Writs (Rutter Guide) (WL)
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rutter civil procedure =
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Rutter group practice guide. Federal civil procedure before
trial / Judge Beverly Reid O'Connell, United States District
Judge, Central District of California; Judge Karen L.
Stevenson, United States Magistrate Judge, Central
District of California

O'Connell, Beverly Reid, 1965- author

E-BOOK | 2015-

Available at LRC Internet (KF2800 W34 ONLINE) see all

—) AVAILABLE ONLY via the Thomas Reuters Proview app. First-time users,
CLICK HERE to download the app. On the opening page, select desired
platform and follow downloading instructions on screen. Access to content is
resfricted to USD Law faculty, students, and staff. Westlaw OnePass
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Prev. Section Mext Section

I. To Determine Deadlines

STEP 1. Calculate Deadlines

COUNT THE DAYS
To calculate any deadline for any act provided by law (CCP §%10, 12):
a. Exclude the first day (the day action begins); and
b. Include the last day, except if the last day is a state haliday, in which case you (CCP §5%12, 12a, 13):
(1) Also exclude the heoliday (see below for definition of heliday); and
{2) Perform the act on the next court day.
Example: If your client is served with a complaint on May 1%, 2017, exclude May 19 and count forward 30 days. The
30th day is June 18, which falls on a Sunday. File the answer to the complaint on or before June 19, 2017, the next
court day.
When Counting Backward

Be very careful when you calculate backward from a date: exclude that date and then begin to count backward.

Example 1: When the trial is on June 29th (and the trial judge is known in advance), filing a CCP $170.6 motion on
June 24th is timely, because you exclude the 259th as the "first day,” count backward & days, and include the 24th as
the "last day.”

Example 2: If the "last day” is a heliday {including a Saturday or Sunday) continue fo count backward to the
immediately preceding court day, e.g., Friday, if the last day is a Saturday or Sunday. See CCP §12c(b); Famela H. v
Superior Court (1977) 68 CA3d 916, 919

ADD DAY S FOR SERVICE BY MAIL
When applicable, add days for mailing under CCP §51005(b) and 1013. To see whether CCP $§1005 and 1013
apply, use the information below relating to the type of deadline in your case.

ADD DAY S FOR SERVICE BY EXPRESS MAIL OR FAX
When applicable, add either 2 calendar days (CCP §1005(b)) or 2 court days (CCP §1013) for service by:

a. Express mail or any other method providing for overnight delivery; or
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§14.9 2. Form: Sample Defendant's Memorandum in Support of Motion for Summary Judgment or Summary
Adjudication
Y
Download

Word version
_ _[Name of attorney, State Bar number]_ _
__[Address]

_ _[Telephane number]_ _

__|Fax number {optional)]]_ _

_ _|E-mail address (optional]]_ _
Attorney for Defendant, _ _[name]_ _

Superior Court, County of

_ _[Limited Civil Case]_ _

__[Name(s)]_ _, No.

Plaintiff{s) MEMORANDUM IN SUPPORT OF MOTION OF

VS _ [NAME]  FOR SUMMARY JUDGMENT OR
SUMMARY ADJUDICATION

__[Name(s)]__,

Defendant(s) Hearing: _ _[date; time]_ _

Dep't: _ _[number]_ _

Hearing judge: _ _[ifknown]_ _
Action filed: _ _[date]_ _

Trial date: _ [ifsef]

FACTS: _ _[Succinctly state facts underlying motion.]_ _

. STATUTE OF LIMITATIONS FOR MEDICAL MALPRACTICE ACTIONS IS THREE YEARS AFTER DATE OF INJURY OR ONE
YEAR AFTER PLAINTIFF DISCOVERS, OR THROUGH USE OF REASONABLE DILIGENCE SHOULD HAVE DISCOVERED,
INJURY.

Code of Civil Procedure §340.5. See also Knowles v Superior Court (Labo) (2004) 118 CA4th 1290.

Plaintiff _ _[name]_ _'s medical malpractice claim is barred by Code of Civil Procedure §340.5 because the alleged acts of so-
called medical malpractice occurred on or before March 3, 2004, the date of surgery (plaintiff's amended complaint at p 3;
defendant's declaration, Exhibit E). In addition, plaintiff became aware of defendant _ _[name]_ _'s alleged medical malpractice
and all injuries allegedly sustained as a result on or before March 12, 2004 (defendant's declaration, Exhibit E; plaintiff's
deposition at p 13, lines 5-8). This action was not filed until April 1, 2007 (plaintiff's original complaint). Accordingly, plaintiff's
action is barred by the statute of limitations.

Il. AN EMPLOYER 1S NOT LIABLE FOR PUNITIVE DAMAGES BASED ON ACTS OF AN EMPLOYEE ABSENT ADVANCE
ENAOWI FINii=F (i E THE FMPI (iYFFEF'S |INEITHNFG ©
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assistance with your case.
= Rules conversion table PDF (from new rule numbers to old rule numbers 255

KB) %

= Reverse rules conversion table PDF (from old rule numbers to new rule
numbers 202 KB) X

= New and Amended California Rules of Court

Site Map | Careers | Contact Us | Accessibility | Public Access to Records | Terms of Use | Privacy | Newsroom @ 2018 Judicial Council of California




CALIFORNIA COURTS

THE JUDICIAL BRANCH OF CALIFORMNIA

Judicial Branch Home

Policy & Administration News & Reference

Courts Seli-Help Forms & Rules Opinions  Programs

Forms & Rules = Rules of Court = Local Ruleg

Rules of Court Local Rules

& Print

MNew & Amended Rules

Local Rules
Alameda County (Eff. January 1, 2019)

Alpine County (Eff. July 1, 2011)

Amador County # (Eff. July 1, 2017)

Riverside County (Eff. January 1, 2019)
Sacramento County ® (Eff. January 1, 2019)
San Benito County =t (Eff. July 1, 2018)

San Bernardino County ® (Eff. January 1, 2019)

San Diego County ® (Eff. January 1, 2019)

San Francisco County ® (Eff. January 1, 2019)



f‘%‘} Superior Court of California
L County of San Diego

Home  General Info Civil Criminal Family Probate Juvenile Traffic

Superior Court of California - County of San Diego: General Information: Rules of Court

Rules of Court

@ General Information Home

s « California Rules of Court

» Local court rules are published by Daily Journal Cerporation.

@ Judges and Departments

@ Rules of Court —

@ Accessing Court Records

Printed copies may be purchased by contacting
San Diego Commerce

2652 dth Ave. 2nd Floor

San Diego, CA 92103

Telephone (G19) 232-3486
@ Besources

Jury  Appeals

Policies and
Procedures

Central Division - New
Courthouse

Department 903
Hen. David M. Bubin
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SCAM ALERT:
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Jury Instructions For Judges and Attorneys
Jury Service

About the Trial P

CALIFORNIA COURTS

THE JUDICIAL BEANCH OF CALIFORMNIA

& Print
& Print

The Judicial Council of California has adopted award-winning plain language civil and criminal jury instructions that

Employer Informa accurately convey the law using language that is understandable to jurors.

Resources for C California Civil California Criminal
Judges and Atto Jury Instructions for Judges and Attorneys Jury Instructions for Judges and Attorneys

{CACI) {CALCRIM)
Civil Grand Jury
Jury Innovations Notice to Users

Jury Service Glo:

FOCUS ONTHE C

The nonexclusive public license granted in the preceding paragraph does not extend fo any commercial publisher for
purposes of reproducing the instructions (in any format), preparing derivative works based on them, or publicly distributing
or displaying copies of them. The Judicial Council will consider licensing commercial publishers on a case-hy-case basis.
For purposes of this license, "commercial publishers" means entities that publizh works for sale, whether for profit or

otherwise.

For such inguiries, contact pubinfo@jud.ca gov.

The Judicial Council of California owns the copyright in the Jury Instructions, and in posting the Jury Instructions on the
Worldwide Web, the Judicial Council seeks fo make the instructions available to the public and hereby grants members of
the public a nonexclusive license to reproduce or modify the jury instructions, except as limited hereinafter.
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503B. Affirmative Defense—Psychotherapist’s Communication of
Threat to Victim and Law Enforcement

[Name of defendant] is not responsible for [[name of plaintiff]’s injury/the
death of [name of decedent]] if [name of defendant] proves that [he/she]
made reasonable efforts to communicate the threat to [name of plaintiff/
decedent] and to a law enforcement agency.

Derived from former CACI No. 503 April 2007, Revised June 2013
Directions for Use

Read this instruction for a Taraseff cause of action for professional negligence
against a psychotherapist (Tarasoff v. Regents of Univ. of Cal. (1976) 17 Cal.3d 425
[131 Cal.Rptr. 14, 551 P.2d 334]) if there is a dispute of fact regarding whether the
defendant made reasonable efforts to communicate to the victim and to a law
enforcement agency a threat made by the defendant’s patient. The therapist is
immune from liability under Tarasoff if he or she makes reasonable efforts to
communicate the threat to the victim and to a law enforcement agency. (Civ. Code,
§43.92(b).) CACI No. 503A, Psychotherapist’s Duty to Protect Intended Victim
From Patient’s Threat, sets forth the elements of a Tarasoff cause of action if the
defendant is not immune.

In a wrongful death case, insert the name of the decedent victim where applicable.
Sources and Authority
+ Limited Psychotherapist Immunity. Civil Code section 43.92(b).

+ Failure to inform a law enforcement agency concerning a homicidal threat made
by a patient against his work supervisor did not abrogate the “firefighter’s rule”
and, therefore, did not render the psychiatrist liable to a police officer who was
subsequently shot by the patient. (Tilley v. Schulte (1999) 70 Cal. App.4th 79,
85-86 [82 Cal.Rpir.2d 497].)

*  “When the communication of the serious threat of physical violence is received
by the therapist from a member of the patient’s immediate family and is shared
for the purpose of facilitating and furthering the patient’s treatment, the fact that
the family member is not technically a ‘patient” is not crucial to the statute’s
purpose.” (Ewing v. Goldsiein (2004) 120 Cal.App.4th 807, 817 [15 Cal.Rptr.3d
864].)

Secondary Sources
6 Witkin, Summary of California Law (10th ed. 2005) Torts, §§ 1050, 1051

32 California Forms of Pleading and Practice, Ch. 361A, Menial Health and
Mental Disabilities: Judicial Commitment, Health Services and Civil Rights,
% 361A.93 (Matthew Bender)



QUESTIONS? NEED HELP?

Contact a law librarian

LRC Reference Desk
619.260.4612
Ircrefer@sandiego.edu
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