ides

Series

Tre

’;-T\" LA :_\\,0 RN, TN
gl Dliedo

Parelee Legal Research Center

w Melissa Abernathy




—-—
/—\ E———

What is it?

A treatise is an extended, serious, and usually
exhaustive book on a particular subject.

Treatise, BLack’s Law DicTIONARY (10th ed. 2014)

EXAMPLES: Corbin on Contracts, Products Liability in
a Nutshell, The Law of Torts, The First Amendment:
Freedom of Speech, Witkin California Procedure,
Witkin California Evidence, Witkin California
Criminal Law.
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What is it?

A practice guide is a written explanation of how to

proceed in a particular area of law or in a particular
court or locality

Practice Guide, BLack’s Law DicTIONARY (10th ed. 2014)

EXAMPLES: California Landlord-Tenant Practice, Civil
Procedure Before Trial, California Forms of Pleading
and Practice, California Civil Practice



These items are NOT considered

treatises or practice guides

California Jurisprudence (Cal. Jur.)  Digests

American Jurisprudence (Am. Jur.) Case Reporters

Corpus Juris Secundum (C.J.S.) Statutes and Codes

American Law Reports (A.L.R.) Law review or law journal articles
Witkin’s Summary of California Magazine articles

Law™

*Witkin publishes both subject specific treatises (e.g. Witkin California Criminal Law) as
well as the Summary of California Law, which is considered more like a legal encyclopedia.
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Witkin Califor... ~ Search Witkin California Criminal Law , Q
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Home > Secondary Sources > California Secondary Sources > California Texts & Treatises > Witkin's California Materials

Witkin California Criminal Law

Yt Add to Favorites GD Copy link

Browse Table of Contents below or search above. () E&

[] Select all content No items selected Clear Selection Q_ searchTOC ~  ReadingMode B ¥ ~

+ [ Chapter I. Introduction to Crimes

+ [ Chapter Il. Elements

+ [ Chapter Ill. Defenses

+ [ Chapter IV. Crimes Against the Person

+ [ Chapter V. Crimes Against Property

+ /L] Chapter VI. Sex Offenses and Crimes Against Decency
+ [ Chapter VII. Crimes Against Public Peace and Welfare
+ [ Chapter VIII. Crimes Against Governmental Authority
+ [ Chapter IX. Punishment

+ [ Chapter X. Introduction to Criminal Procedure

+ [ Chapter XI. Jurisdiction and Venue

+ [ Chapter XIL. Pretrial Proceedings

+ [ Chapter Xl Illegally Obtained Evidence
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() Select all items No items selected petal Eexel ment
O 1. 1. [§ 29]Nature of Crime.
Filter category Witkin California Criminal Law, Fourth Edition
Secondary Sources
O 2. (1) [§ 31]Nature of Requirement.

Restore previous flters Witkin California Criminal Law, Fourth Edition

o O 3. (1) [§ 34]Nature of Requirement.
Search within results Witkin California Criminal Law, Fourth Edition
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O 4. (1) [§ 36]Nature and Scope of Defense.
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Date & O 5. 2. [§ 45]Embezzlement Distinguished.

Witkin California Criminal Law, Fourth Edition
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« 1.[§29]Nature of Crime.

J/ Related documents

WITCRIMCHV §29 - Witkin California Criminal Law, Fourth Edition - Crimes Against Property (Approx. 5 pages)

Document

§ > < 1loflldresults » <

§
View Full TOC

Chapter V. Crimes Against Property
L. Theft
< D. Embezzlement.

1. [§ 29] Nature of Crime.

2. [§ 30] Subjects of Embezzlement.
3. Elements of Embezzlement. >
4. Defenses. >

5. [§ 43] Embezzlement by Public
Officer or Employee.

Originalterms ~ > ’ O\. ReadingMode [ ~ v v ‘- 3
yvIiLnan l'\PIII FAVE S \JP\JUL\.
California Criminal Law, Fourth Edition
B.E. Witkin, Norman L. Epstein, and Members of the Witkin Legal Institute

Chapter V. Crimes Against Property
I. Theft
D. Embezzlement.

@] Nature of Crime.

Correlation Table Tables and Index

Supplement

(1) Origin and Purpose of Embezzlement Statutes. At common law there could be no conviction
for larceny if the defendant obtained possession lawfully without trespass. It therefore became
necessary to create a new offense to cover misappropriation by persons to whom property had
been entrusted, e.g., bailees, brokers, and trustees. Embezzlement statutes of various kinds
have been enacted, all of them resting on the basic principle stated in P.C. 503: “Embezzlement

is the fraudulent appropriation of property by a person to whom it has been intrusted.” (See
People v. Gallagher (1893) 100 C. 466, 468, 35 P. 80 [discussing derivation from common | 4 "gacktotop
People v. Petrin (1954) 122 C.A.2d 578, 581, 584, 265 P.2d 149 [discussing elements of
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| Overview 16
Cases 10,000
Trial Court Orders 2,450
Statutes & Court Rules 5,977
@ary Sources 10,0
Practical Law 150
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v All State & Federal [l®¥ =
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Overview (i6)

] Selectallitems No items selected J Related documents

Cases viewall 10,000

] State v. Moyer
Supreme Court of Appeals of West Virginia. = October31,1905 = 58W.Va.146 = 52 S.E.30

Error to Circuit Court, Fayette County. William C. Moyer was convicted of embezzlement, and brings error.
Reversed. Poffenbarger, J., dissenting.

~ Show synopsis

Error to Circuit Court, Fayette County.
William C. Moyer was convicted of embezzlement, and brings error. Reversed.

Poffenbarger, J., dissenting.

...Under an indictment for embezzlement, it is sufficient for the state to prove the embezzlement of any part of
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O 1. OUJI-CR5-21Embezzlement (Secreting)—Elements

Vernon's Oklahoma Forms2d - VRN-OKFORM OUJI-CR 5-21

No person may be convicted of felony/misdemeanor embezzlement unless the State has proved
beyond a reasonable doubt each element of the crime. These elements are: First, secreted; Second,
personal property; Third, (of value)/(valued at more than $500/$1,000/5$25,000); Fourth, of a
person/(legal entity); Fifth, with fraudulent intent to appropriate;...

...Embezzlement...

...No person may be convicted of felony/misdemeanor embezzlement unless the State has proved beyond a
reasonable doubt each element of the crime....

] 2. OUJI-CR5-20Embezzlement (Appropriating)—Elements
Vernon's Oklahoma Forms2d - VRN-OKFORM OUJI-CR 5-20
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Secondary Sources 327

Personal property that may be embezzled includes money, goods, chattels, things in action, and
Practical Law 150 evidences of debt. Shares of corporate stock are personal property that may be the subject of
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Show more
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larceny for fraudulently converting property that was originally entrusted to him or her by the owner.

2 Trespass, an essential element of larceny, was not present....
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...The crime of embezzlement was created to remedy this problem....

...Embezzlement is therefore defined as “the fraudulent appropriation of property by a person to whom it
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Witkin California Criminal Law * CHAPTER V- Crimes Against Property * |. THEFT > D.

Embezzlement. * 1. Nature of Crime.

[§ 29] Nature of Crime.

(1) Origin and Purpose of Embezzlement Statutes. At common law there could be no conviction for larceny if the
defendant obtained possession lawfully without trespass. It therefore became necessary to create a new S—
offense to cover misappropriation by persons to whom property had been entrusted, e.g., bailees, brokers,
and trustees. Embezzlement statutes of various kinds have been enacted, all of them resting on the basic
principle stated in P.C. 503: "Embezzlement is the fraudulent appropriation of property by a person to whom
it has been intrusted." (See People v. Gallagher (1893) 100 C. 466, 468, 35 P. 80 [ discussing derivation from
common law] ; People v. Petrin (1954) 122 C.A.2d 578,581, 584, 265 P.2d 149 [ discussing elements of
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nswers

18 U.S.C.S. § 666 does not define embezzlement. The court must therefore interpret the word according to its
-raditional meaning. Embezzlement is historically defined as the fraudulent appropriation of property by a
serson to whom such property has been intrusted, or into whose hands it has lawfully come. An individual
commits embezzlement when he: (1) with intent to defraud; (2) converts to his own use; (3) property
selonging to another; in a situation where (4) the property initially lawfully came within his possession or
control. Element (1), intent, is the mens rea of embezzlement. Elements (2), (3), and (4) are the actus reus and
attendant circumstances elements. When all four elements come together, an embezzlement is complete for
statute-of-limitations purposes.

©®  United States v. Sampson
United States Court of Appeals, Second Circuit | Augé,2018 | 898 F.3d 270

The definition of embezzlement, as the term is used in the Bankruptcy Code, is to be determined by federal
common law. The basic definition of embezzlement is the fraudulent appropriation of property by a person to
~hom such property has been entrusted, or into whose hands it has lawfully come. In order to be successful
on an embezzlement claim under 11 U.S.C.S. § 523(a)(4) a creditor must show that the debtor acted with
raudulent intent or deceit. Further, retention by a debtor who is acting in good faith and with a reasonable
zlaim of right without secrecy or concealment is generally inconsistent with the fraudulent intent necessary
‘or embezzlement.

D Timlake v. Timlake (In re Timlake)



Run New Search Q Client: -None- History Help

A

Select Category

Secondar...10,000+v

Search Within Results

Category

CLE Course of Study Materi...

Practice Guides

More

Sources

Practice Area & Topics
Attorney

Law Firm

587

03

v

Results for: embezzlement # 0 : o _EE]

tit FILTERS

10

2O

30U

40

‘21 ™M & @ Sort by: | Relevance v

Bankruptl}' what constitutes embezzlement of funds giving rise to nondischargeable debt
under 11 U.S.C.A. § 523(a)(4)

American Law Reports (ALR) | 99 ALL.R. Fed. 124

Bankruth what constitutes embezzlement of funds giving rise to nondischargeable debt
under 11 U.S.C.A. § 523(a)(4)

American Law Reports (ALR) | 99 A.L.R. Fed. 124

Where is embezzlement committed for purposes of territorial jurisdiction or venue
American Law Reports (ALR) | 80 A.L.R.3d 514

NOTE: Pleading for Theft Consolidation in Virginia: Larceny, Embezzlement, False
Pretenses and g 2-284

Washington & Lee Law Review | Jan 01,1999 | 56 Wash & Lee L. Rev. 249 | 21351 words | John Wesley
Bartram®



30

4 (J

50

60

§ 1.61 - 2. Embezzlement by Public Officials and Those with Duties to an Organization
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